
 

 

 

 

FINAL 

ENVIRONMENTAL IMPACT REPORT 

(SCH No. 2014041106) 

 

 

 

LANDERS SANITARY LANDFILL  

EXPANSION PROJECT 

 
 

 

 

 

Prepared for: 

 

County of San Bernardino 

Department of Public Works  

Solid Waste Management Division 

222 West Hospitality Lane, 2
nd

 Floor 

San Bernardino, CA 92415-0017 

 

 

 

 

 

 

Prepared by: 

 

Lilburn Corporation 

1905 Business Center Drive 

San Bernardino, California 92408 

 

 

 

 

 

February 2016 
 

 



  Table of Contents 

 

LSL Expansion Project 

Final EIR i February 2016 

TABLE OF CONTENTS 

1.0 INTRODUCTION.......................................................................................................... 1-1 

1.1 OVERVIEW OF THE PROJECT AND ENVIRONMENTAL  

REVIEW PROCESS ............................................................................................ 1-1 

1.2 FINAL EIR REQUIREMENTS .......................................................................... 1-2 

1.3 USE OF THE EIR IN THE DECISION-MAKING PROCESS .......................... 1-2 

1.4 SIGNIFICANT AND UNAVOIDABLE IMPACTS .......................................... 1-3 

2.0 CEQA PUBLIC REVIEW PROCESS ......................................................................... 2-1 

2.1 PURPOSES OF PUBLIC REVIEW .................................................................... 2-1 

2.2 PUBLIC REVIEW PERIOD AND NOTIFICATIONS ...................................... 2-1 

2.3 SUMMARY OF PUBLIC INPUT ....................................................................... 2-2 

2.4 APPROACH TO RESPONSES ........................................................................... 2-3 

3.0 DRAFT EIR ERRATA .................................................................................................. 3-1 

3.1 OVERVIEW ........................................................................................................ 3-1 

3.2 ERRATA.............................................................................................................. 3-2 

3.2.1 Errata to Draft EIR Section 4.3 Biological Resources, Section 4.2.4.3 

Issues Determined to Have Potentially Significant Impacts 

 (page 4.2-9) .............................................................................................. 3-2 

3.2.2 Errata to Draft EIR Section 4.3 Biological Resources, Section 4.2.4.3  

 Issues Determined to Have Potentially Significant Impacts 

 (page 4.2-9) .............................................................................................. 3-3 

4.0 COMMENTS AND RESPONSES ............................................................................... 4-1 

Letter 1 – County of San Bernardno, Public Health Department, Environmental 

 Health Services .............................................................................................. 4-3 

Letter 2 – California Environmental Protection Agency, Department of 

 Resources Recycling and Recovery, CalRecycle .......................................... 4-4 

Letter 3 – Governor’s Office of Planning and Research, State Clearing House 

 and Planning Unit .......................................................................................... 4-5 

Letter 4 – Governor’s Office of Planning and Research, State Clearing House 

 and Planning Unit .......................................................................................... 4-6 

Letter 5 – State of California, Department of Fish and Wildlife, Inland Deserts 

 Region ............................................................................................................ 4-7 



Table of Contents 

 

 LSL Expansion Project 

February 2016 ii Final EIR 

5.0 MITIGATION MONITORING AND REPORTING PROGRAM .......................... 5-1 

5.1 Introduction .......................................................................................................... 5-1 

5.2 Responsibilities and Authority ............................................................................. 5-1 

5.3 Monitoring Personnel........................................................................................... 5-1 

 

LIST OF TABLES 

Table 4-1 Comment Letters Received on the Draft Environmental Impact Report ............. 4-1 

 

APPENDICES 

Appendix A Comments Letters Received on Draft EIR 



   1.0 Introduction 

LSL Expansion Project  

Final EIR 1-1 February 2016 

1.0 INTRODUCTION 
 

1.1 OVERVIEW OF THE PROJECT AND ENVIRONMENTAL REVIEW PROCESS 

 

In April 2014, Pursuant to the California Environmental Quality Act (“CEQA”), the County of 

San Bernardino (“County”) issued a Notice of Preparation (“Notice”) of an Environmental 

Impact Report (“EIR”) for the Proposed Landers Sanitary Landfill Expansion Project.  

 

The Landers Sanitary Landfill (LSL) is a Class III refuse disposal facility situated on an 

approximate 638-acre site within the high desert area of County of San Bernardino (refer to Draft 

EIR Figure 1-1). The LSL has been in continual operation since 1965 and is located 

approximately two miles south of the community of Landers and four miles east of State 

Highway 247 on Winters Road (refer to Draft EIR Figure 1-2). The permitted owner and 

operator of the LSL is the County of San Bernardino Department of Public Works (County) 

Solid Waste Management Division (SWMD).  

 

The SWMD is proposing a 48-acre expansion to the LSL disposal footprint thereby increasing its 

current 44-acre permitted footprint to an approximately 92-acre disposal footprint within the 

638-acre landfill property. The proposed expansion of the LSL would provide additional refuse 

capacity to meet the disposal needs of the Eastern Desert and Mountain Regions of the County. 

 

The expansion of the disposal area would increase total landfill capacity by approximately 

10.9 million cubic yards (cy) beyond currently permitted levels, which would allow disposal at 

the landfill to continue until approximately 2072. The LSL Expansion Project involves the 

following changes/modifications: 

 

 Expand the permitted refuse limit to the west-northwest of the existing refuse fill area; 

 Expand the current permitted refuse footprint from 44 acres to 92 acres; 

 Increase the permitted gross airspace by approximately 10.9 million cy for future 

disposal; 

 Change the permitted maximum depth from 3,140 feet above mean sea level (amsl) to 

2,980 feet amsl (in the expansion area only); 

 Construct a composite liner and Leachate Collection and Removal System (LCRS);  

 Construct a Landfill Gas Collection Control System; and 

 Construct a prescriptive final cover system (or an approved final cover design) either at 

the end of active operations or in phases as the landfill is developed. 

 

No increases in currently permitted maximum daily tonnage or traffic are proposed as part of the 

landfill expansion, and most site operations would remain as described in the existing LSL 

regulatory and permitting documents. The existing environmental monitoring and control 

systems will be extended to the proposed expansion area and will eventually include the 

installation of a landfill liner, Landfill Gas Collection Control System and a Leachate Collection 

and Removal System. 
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A complete description of the Project is provided in Chapter 3.0 of the Draft EIR. The Draft EIR 

was circulated for public review and comment beginning on September 9, 2015 and ending on 

October 26, 2015. (State Clearinghouse Number 2014041106). 

 

This Final Environmental Impact Report (Final EIR) has been prepared to describe the 

disposition of environmental issues raised in the comments received on the proposed Project’s 

Draft EIR. Evaluating the potential impacts of the Project on the environment and responding to 

comments is an essential part of the environmental review process required under CEQA 

(California Public Resources Code (PRC) § 21000 et seq.). This Final EIR has been completed in 

accordance with CEQA and the CEQA Guidelines (Title 14 of Section 15132 of the California 

Code of Regulations [CCR] [14 CCR § 15132]).  

 

1.2 FINAL EIR REQUIREMENTS 

 

This Final EIR provides responses to comments received on the Draft EIR. Section 15132 of the 

CEQA Guidelines requires that the Final EIR consist of: 

 

 The Draft EIR or a revision of the draft; 

 Comments and recommendations received on the Draft EIR either verbatim or in 

summary; 

 A list of persons, organizations, and public agencies commenting on the Draft EIR; 

 The responses of the Lead Agency to significant environmental points raised in the 

review and consultation process; and 

 Any other information added by the Lead Agency. 

 

This Final EIR for the Project has been prepared to provide responses to comments received on 

the Draft EIR and is to be used in conjunction with, rather than in place of the Draft EIR. 

Therefore, the information in this Final EIR, which incorporates the Draft EIR, fulfills state and 

County CEQA requirements for a complete EIR. 

 

Chapter 3.0 of this Final EIR provides revisions for clarification or amplification of information 

already in the record. In no instances do the errata provide substantial new information or 

indicate a new impact or increase in the severity of an impact identified in the Draft EIR.  

 

1.3 USE OF THE EIR IN THE DECISION-MAKING PROCESS 

 

The EIR is an informational document designed to inform the public of the significant 

environmental effects of a project, identify possible ways to minimize or mitigate the significant 

effects, and describe reasonable alternatives to the project. 

 

The County will use the EIR, together with economic, social, and technical information, to 

decide whether to approve the discretionary entitlements being requested. The County has made 

this Final EIR available prior to hearings on Project approval or denial to provide an opportunity 
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for agency and public review of the complete EIR before decisions are made. In addition, the 

County provided each of the commenting agencies a hard copy or electronic copy of this Final 

EIR at least 10 days before the County Board of Supervisors’ hearing on the environmental 

document. 

 

This EIR (the Draft EIR as revised by the Final EIR) reviews the environmental consequences of 

the Project, as described in Chapter 4 of the Draft EIR. The County will use the EIR, along with 

other information, in its consideration of the application. 

 

Upon review of the Final EIR, and before rendering decisions on the discretionary actions, the 

County must certify that: 

 

 The Final EIR has been completed in compliance with CEQA, 

 The Final EIR was presented to the decision-making body of the Lead Agency, and  

 The information was reviewed and considered before approving the project. 

 

1.4 SIGNIFICANT AND UNAVOIDABLE IMPACTS 

 

The analysis determined that all impacts associated with the Proposed Project would be reduced 

to a less than significant level after mitigation. Therefore, no statement of overriding 

considerations is required for the Proposed Project. 

 



  2.0 CEQA Public Review Process 

LSL Expansion Project  

Final EIR 2-1 February 2016 

2.0 CEQA PUBLIC REVIEW PROCESS 
 

2.1 PURPOSES OF PUBLIC REVIEW 

 

CEQA Guidelines Section 15201 states:  

 

“Public participation is an essential part of the CEQA process. Each public 

agency should include provisions in its CEQA procedures for wide public 

involvement, formal and informal, consistent with its existing activities and 

procedures, in order to receive and evaluate public reactions to environmental 

issues related to the agency’s activities. Such procedures should include, 

whenever possible, making environmental information available in electronic 

format on the Internet, on a web site maintained or utilized by the public agency.” 

 

The County has invited public input during the EIR preparation process, including providing 

opportunities to review and comment during the scoping process and during Draft EIR 

circulation, as discussed further in Section 2.2. 

 

CEQA (California Public Resources Code [PRC] § 21082.2[b]) explains that, “Statements in an 

environmental impact report and comments concerning an environmental impact report shall not 

be determinative of whether the project may have a significant effect on the environment.” 

According to CEQA, it is the responsibility of the lead agency decision makers to “determine 

whether a project may have a significant effect on the environment based on substantial evidence 

in the record.” Substantial evidence is defined as facts, fact-related reasonable assumptions, and 

expert opinion. “Substantial evidence” does not include arguments, speculation, unsubstantiated 

opinion or narrative, clearly erroneous evidence, or socioeconomic impacts not related to the 

physical environment (PRC § 21080[e], 21082.2[a], 21082.2[c], and CEQA Guidelines 

§ 15384). 

 

2.2 PUBLIC REVIEW PERIOD AND NOTIFICATIONS 

 

In accordance with both the specific requirements and the intent of CEQA, the environmental 

review process for the Project has included substantial opportunities for public and agency 

review and comment on the environmental evaluations. The public review process for the Project 

EIR has included the following opportunities: 

 

 A Notice of Preparation (NOP) was distributed to state agencies, local organizations, and 

individuals on April 23, 2014 for a 30-day comment period; it is included in Appendix B 

of the Draft EIR. A total of two comment letters were received. These are included in 

Appendix A of the Draft EIR. 

 A Notice of Completion for the Draft EIR was filed with the State of California 

Clearinghouse on September 9, 2015, and a Notice of Availability was posted on the 

County’s Internet website and sent to surrounding property owners within a 500-foot 

radius of the Project Site, and organizations and agencies that previously expressed 

interest in the Project. 
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 The Draft EIR was circulated for a 45-day public review and comment period beginning 

on September 9, 2015 and ending on October 26, 2015. 

 The Draft EIR was made available for public review at the County of San Bernardino 

Public Works Department, the Yucca Valley Branch Library, and on the County’s 

Internet website.  

 Copies of the Draft EIR were provided upon request to responsible, trustee, and other 

federal, state, and local agencies expected or known to have expertise or interest in the 

resources that the Project may affect. 

 Copies of the Draft EIR or notices of the Draft EIR’s availability were sent to 

organizations and individuals with special expertise on environmental impacts and/or 

who had previously expressed an interest in this Project or other activities. 

 

This Final EIR has been provided to commenting agencies, organizations, and individuals either 

in hard copy or electronic form prior to public hearings before County decision makers. Notice 

of the availability of this Final EIR was also provided to agencies, organizations, and the public 

who have previously expressed an interest in the Project but did not comment on the Draft EIR.  

 

Severability Provision/Findings 

 

If any term, provision, or portion of these Findings or the application of these Findings to a 

particular situation is held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remaining provisions of these Findings, or their application to other actions, 

shall continue in full force and effect unless amended or modified by the County. 

 

2.3 SUMMARY OF PUBLIC INPUT  

 

Two comment letters from public agencies were received on the NOP and five (5) comment 

letters were received on the Draft EIR. Each comment letter is included in Appendix A of this 

Final EIR. A list of the agencies, organizations, and individuals who submitted comments is 

provided in the table of contents of this Final EIR.  

 

Comments addressed a range of issues, including several on the content and analysis of the Draft 

EIR. Comments addressing the adequacy of the EIR or issues relevant to the environmental 

review included the following topics:  

 

 Clarification of the Proposed Project acreage 

 Compliance with the Endangered Species Act and clarification of proposed mitigation 

measures 

 Potential impacts to Waters of the State 

Many of the comments submitted were general and asked questions already answered in the 

Draft EIR evaluations. Other commenters asked for clarification on points addressed in the 

environmental evaluations or proposed mitigation measures. 
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2.4 APPROACH TO RESPONSES 

 

The Draft EIR was circulated to numerous agencies having jurisdiction over natural resources 

that could be affected by the Project or having expertise or interest in environmental resources. 

In addition, interested organizations and individuals received the documents or were notified of 

their availability. Two agencies submitted specific comments or opinions based on review of the 

Draft EIR. The majority of the comments requested clarification on specific points addressed, 

while some provided suggestions on further minimizing the potential impacts to potential 

endangered species.  

 

Comments from the agencies and individual are responded to in Section 4.0 of this Final EIR. 

Comments received are organized and numbered in their chronological order of submittal and 

are listed in Table 4-1. A general response was prepared for each and is referenced for each of 

those submitted comments. These individual comments and responses follow Table 4-1. 
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3.0 DRAFT EIR ERRATA 
 

3.1 OVERVIEW 

 

In reviewing and responding to comments on the Draft EIR, the County determined that minor 

revisions to mitigation measures provided in the Draft EIR text were warranted to provide 

clarification. CEQA Guidelines Section 15088 provides that where the response to comments 

makes important changes in the information contained in the text of the Draft EIR, the Lead 

Agency should either revise the text in the body of the EIR or include marginal notes showing 

that the information is revised in the response to comments. 

 

Section 3.2 of this Final EIR provides revisions to the Draft EIR as deemed necessary based on 

consideration of issues raised in comments on the Draft EIR. Revisions to the Draft EIR text are 

shown as errata, consisting of an excerpt of the Draft EIR text with changes represented with 

added text shown in underline (example) and deleted text show in strikethrough (example). 

 

The County recognizes the Final EIR incorporates updated legal and technical information 

obtained and produced after the Draft EIR was completed, and that the EIR contains additions, 

clarifications and modifications related to that new information. The information is provided in 

the Errata and identified through interlineation of the Draft EIR for clarity, and was provided to 

the County Board of Supervisors and to the public in the Final EIR.  

 

The foregoing new information provided in the Final EIR does not include any changes to the 

Project or the environmental setting in which the Project is undertaken and no additional 

discretionary approvals are required as a result of the changes. Rather, the new information 

merely clarifies, amplifies or makes insignificant modifications reflected in the Section 4.2 

(Biological Resources) of the Draft EIR. 

 

The County independently has reviewed and considered the Final EIR and all of its information. 

The Final EIR does not add significant new information to the Draft EIR that would require 

recirculation of the EIR under CEQA. The new information added to the EIR does not involve a 

new significant environmental impact, a substantial increase in the severity of an environmental 

impact, or a feasible mitigation measure or alternative considerably different from others 

previously analyzed that the County declines to adopt that would clearly lessen the significant 

environmental impacts of the Project. No information indicates that the Draft EIR was 

inadequate or conclusory or that the public was deprived of a meaningful opportunity to review 

and comment on the Draft EIR. Thus, recirculation of the EIR is not required. 

 

The County finds that the changes and modifications made to the EIR after the Draft EIR was 

circulated for public review and comment do not individually or collectively constitute 

significant new information within the meaning of Public Resources Code § 21092.1 or CEQA 

Guidelines § 15088.5. 

 

None of the changes provided in Section 3.2 of this Final EIR contain significant new 

information. The inclusion of this information in the Final EIR does not deprive the public of a 

meaningful opportunity to comment on a substantial adverse environmental effect of the Project 
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or a feasible way to mitigate or avoid such an effect. The Final EIR does not identify any new 

significant impacts or substantial increases in the severity of any environmental effects identified 

in the Draft EIR. All of the information added to the Final EIR merely clarifies, amplifies, or 

makes insignificant modifications in the Draft EIR. Therefore, recirculation of the Draft EIR is 

not required (see CEQA Guidelines § 15088.5). 

 

3.2 ERRATA 

 

This section contains errata to the Draft EIR. The erratum is preceded by a brief explanation of 

the purpose of the change to the Draft EIR text.  

 

ERRATA 
 

 

3.2.1 Errata to Draft EIR Section 4.3 Biological Resources, Section 4.2.4.3 Issues 

Determined to Have Potentially Significant Impacts (page 4.2-9) 

 

Explanation 
 

Based on comments received on the Draft EIR, it was determined that additional clarification to 

Mitigation Measure BIO-2 and BIO-3 with regards to the addressing potential impacts to desert 

tortoise and burrowing owls was required. The addition of new text, does not affect the impact 

analysis or the severity of impacts identified in the Draft EIR. This errata does not add 

significant new information to the EIR and does not require recirculation of the Draft EIR (see 

CEQA Guidelines § 15088.5). 

 

The following text revisions were made to Mitigation Measure BIO-2 page 4.2-9. 
 

Mitigation Measures 

 

Mitigation Measure BIO-2:  

 

No less than 30 days prior to initiating ground disturbing activities, a qualified biologist 

shall verify the tortoise fencing integrity and conduct tortoise clearance surveys of the area 

where ground disturbing activities are proposed to determine if any desert tortoise have 

reoccupied the planned construction area. 

 

If desert tortoise fencing is found to be inadequate or in disrepair ground disturbing 

activities shall be halted until the fencing can be repaired and clearance surveys completed. 

If desert tortoises are found, a take permit issued by the USFWS will be required to relocate 

the animals to a safe location. The County will consult with CDFW and USFWS for issuance 

of any required Incidental Take Permit. 
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The following text revisions were made to Mitigation Measure BIO-3 page 4.2-9. 

 
Mitigation Measure BIO-3: 

 

Prior to commencing construction, all new construction personnel shall be required to take a 

desert tortoise education course. The course should be given by a qualified desert tortoise 

biologist and be approved for use by the USFWS and the California Department of Fish and 

Wildlife. The course should be given prior to the start of construction work. At a minimum, 

the course should cover the following: 

  

 General behavior and ecology of the desert tortoise 

 Distribution of the desert tortoise 

 Sensitivity to human activities 

 Status of the desert tortoise under state and federal endangered species act 

 Basis for protection requirements and the need to avoid harming desert tortoises 

 Restrictions and guidelines that must be followed by all construction personnel 

 Penalties and fines for harming desert tortoises 

 Reporting requirements 

 Project protective mitigation measures 

Prior to commencing construction, all new construction personnel shall be required to take a 

desert tortoise and burrowing owl education course. The course should be given by qualified 

desert tortoise and burrowing owl biologist(s) that are approved by the USFWS and the 

California Department of Fish and Wildlife. The course(s) should be given prior to the start 

of construction work. At a minimum, the course(s) should cover the following: 

 

• General behavior and ecology of the desert tortoise and burrowing owl 

• Distribution of the desert tortoise and burrowing owl 

• Sensitivity to human activities 

• Status of the desert tortoise and burrowing owl under state and federal 

endangered species act 

• Basis for protection requirements and the need to avoid harming desert tortoises 

and burrowing owls 

• Restrictions and guidelines that must be followed by all construction personnel 

• Penalties and fines for harming desert tortoises and or burrowing owls 

• Reporting requirements 
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• Project protective mitigation measures 

This errata does not add significant new information to the EIR and does not require 

recirculation of the Draft EIR (see CEQA Guidelines § 15088.5). 

 

3.2.2 Errata to Draft EIR Section 4.3 Biological Resources, Section 4.2.4.3 Issues 

Determined to Have Potentially Significant Impacts (page 4.2-9) 

 

Explanation 
 

Based on comments received on the Draft EIR, it was determined that additional clarification to 

Mitigation Measure BIO-4 with regards to addressing potential impacts to desert tortoise and the 

necessitation of obtaining an Individual Take Permit (ITP) should a tortoise wander into the 

landfill expansion area was required. The addition of new text, does not affect the impact 

analysis or the severity of impacts identified in the Draft EIR. This errata does not add 

significant new information to the EIR and does not require recirculation of the Draft EIR (see 

CEQA Guidelines § 15088.5). 

 

The following text revisions were made to Mitigation Measure BIO-4 page 4.2-9. 

 

Mitigation Measure BIO-4:  
 

During construction, if desert tortoise wander onto the Proposed Project construction area, 

all construction will have to be halted until the animal leaves or is removed by a biologist 

authorized to handle tortoises by the USFWS and CDFW.  

 

During construction, if desert tortoises wander onto the Proposed Project construction area, 

all construction will be halted and consultation with the CDFW and USFWS shall be 

enacted. Project construction shall not begin again until an ITP is executed. 

 

This errata does not add significant new information to the EIR and does not require 

recirculation of the Draft EIR (see CEQA Guidelines § 15088.5). 

 

 
 

END ERRATA 
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4.0 COMMENTS AND RESPONSES 
 

This chapter of the Final EIR provides specific responses to each issue raised in comment letters 

received on the Draft EIR during the public review period. 

 

The public comment period for the Draft EIR began September 9, 2015 and ended October 26, 

2015. A total of five (5) comment letters were received. These are listed in Table 4-1 and are 

identified by a number. Individual comments within each letter are identified with a unique 

numeric indicator. For example the comment letter from the California Environmental Protection 

Agency, Department of Resources Recycling and Recovery, CalRecycle, is Letter 2. The letter 

contains two comments identified as comments 2-1 through 2-2; responses are respectively 

numbered Response 2-1 and Response 2-2. All comment letters are provided in their original 

form in Appendix A, Comment Letters Received on the Draft EIR. 

 

 

Table 4-1 

Comment Letters Received on the Draft Environmental Impact Report 

Letter Name Date on Letter 

1 
County of San Bernardino, Public Health Department, 

Environmental Health Services 
October 21, 2015 

2 
California Environmental Protection Agency, Department 

of Resources Recycling and Recovery, CalRecycle 
October 22, 2015 

3 
Governor’s Office of Planning and Research, State 

Clearing House and Planning Unit 
October 26, 2015 

4 
Governor’s Office of Planning and Research, State 

Clearing House and Planning Unit 
October 27, 2015 

5 
State of California, Department of Fish and Wildlife, 

Inland Deserts Region 
October 26, 2015 
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Letter No.1 

County of San Bernardino, Public Health Department, Environmental Health Services, 

October 21. 2015  
 

 

Comment 1-1:    The DEIR Table 1-1 on Page 1-4 indicates total 638 acreage of the 

landfill, while the Solid Waste Facility Permit (SWFP) states 

637.92 acres of permitted area. Ensure consistency of the data. 

 

Response 1-1:   The DEIR Table 1-1 uses 638 acres as a rounded number from the 

637.92 acres. DEIR Page 1-10 clearly identifies the permitted acreage as 

637.92 acres. 

 

Comment 1-2:    On Page 1-11, the DEIR states that the operational hours of the 

landfill are confined to daylight hours between 7am and 8pm, while 

the SWFP indicates operational hours (“Open to the Public”) between 

8am and 4:30pm. Site activities on the landfill after it is closed to the 

public should be limited. The SWFP LEA Condition (d) indicate that 

such activities include operating equipment, daily and intermediate 

cover, or maintenance. Ensure correct terms being used in the DEIR 

with respect to operation and activity hours. 

 

Response 1-2:   Comment acknowledged. No changes to operating hours or landfill 

activity hours are being requested. The use of the term “operational hours” 

in this section of the DEIR was referring to Noise, thus it was focused on 

potential noise making activities and described the maximum hours that 

on-site noise could be generated as currently permitted. 
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Letter No.2 

California Environmental Protection Agency, Department of Resources Recycling and 

Recovery, CalRecycle, October 22, 2015 
 

 

Comment 2-1: The Executive Summary indicated that the operator may implement 

night time hours to accommodate recycling activities. The current 

permit allows the site to open to the public from 8:30 a.m. – 4:30 p.m. 

and conduct site activities from 7:00 a.m. – 8:00 p.m. Monday through 

Saturday. The current SWFP does not allow recycling activities 

after/and or before the pubic hours. If it is the intent of the proponent 

to allow recycling activities during nighttime hours please provide 

discussion and analysis of any impacts resulting from this change on 

hours of operation. 

 

Response 2-1: Comment acknowledged. No change in permitted operating hours either 

open to the public or to conduct site activities is proposed (Also see 

response 1-2). 

 

Comment 2-2: The project description (see page 2-5) and the Executive Summary 

(see page 1-5 and table 1-2) both indicate that there would be a change 

in the permitted depth from 3,140 feet above mean sea level (amsl) to 

2,980 feet amsl. However the current SWFP allows a maximum depth 

of 2,980 feet amsl. Please clarify whether or not there will be a change 

in the permitted maximum depth. A description and analysis of any 

impacts would be required for a change in the permitted maximum 

depth. 
 

Response 2-2:   The 3,140 foot amsl maximum depth listed on pages 1-5, 2-5, and 

Table 1-2 addresses the depth of the expansion area only. The expansion 

project will not be excavated to the same depth as the existing landfill 

(2,980 amsl). Although the expansion area will be 160 feet shallower than 

the existing landfill, no changes to the maximum permitted depth of the 

landfill are proposed and no additional analysis of any impacts associated 

with maximum landfill depth is warranted. 
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Letter No.3 

Governor’s Office of Planning and Research, State Clearing House and Planning Unit, 

October 26, 2015 
 

 

The letter acknowledges compliance with State Clearinghouse requirements for draft 

environmental documents, pursuant to the California Environmental Quality Act. No comments 

on the adequacy of the draft environmental document were provided, and no response is 

necessary. 
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Letter No.4 

Governor’s Office of Planning and Research, State Clearing House and Planning Unit, 

October 27, 2015 

 

 

The letter acknowledges receipt of a comment letter from a State Agency after the end of the 

state review period, which closed on October 23, 2015. No comments on the adequacy of the 

draft environmental document were provided, and no response is necessary. 
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Letter No.5 

State of California, Department of Fish and Wildlife, Inland Deserts Region, October 26, 

2015 

 

 

Comment 5-1:  The DEIR states that the Project is in desert tortoise (Gopherus 

agassizii) habitat. Although the site has tortoise fencing, a pre-

construction survey for desert tortoise prior to commencement of the 

project is required. The fence may have been undermined by heavy 

rains. For any project in a listed species habitat that can result in take 

of CESA-listed species, the Department recommends that the project 

proponent seek appropriate authorization prior to project 

implementation. This may include an incidental take permit (ITP) or 

a consistency determination (Fish and Game Code, §§ 2080.1 & 2081). 

 

- Mitigation Measure BIO-2: Coordination with the Department as 

well as USFW is required in order to obtain an Incidental Take 

Permit for desert tortoise.  

 

Response 5-1: Mitigation Measure BIO-2 requires a pre-construction clearance survey 

for desert tortoise and to determine the integrity of the existing tortoise 

fencing. The mitigation measure states that a take permit from USFWS 

will be necessary to relocate animals should desert tortoise be found 

within the expansion area. The following sentence is added to the end of 

Mitigation Measure BIO-2: The County will consult with CDFW and 

USFWS for issuance of any required Incidental Take Permit. 

 

Comment 5-2: Mitigation Measure BIO-3: The Permittee should include information 

pertaining to other sensitive species (e.g. burrowing owl) within the 

desert tortoise habitat as part of the training course for all new 

construction personnel of the project site. Mitigation Measure BIO-4: 

The Department recommends revising the avoidance and mitigation 

measure BIO-4 in order to indicate that if a desert tortoise is found on 

site then all construction shall be halted and consultation with the 

Department and USFWS shall be enacted. Project construction shall 

not begin again until an ITP is executed. 
 

Response 5-2: Comment Acknowledged: The following replacement language will be 

recommended as Mitigation Measures BIO-3 and 4 (See Final EIR 

Section 3.0 Pages 3-2 through 3-4): 

 

Mitigation Measure BIO-3:  

  

Prior to commencing construction, all new construction personnel shall be required to take a 

desert tortoise and burrowing owl education course. The course should be given by qualified 

desert tortoise and burrowing owl biologist(s) that are approved for use by the USFWS and the 
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California Department of Fish and Wildlife. The course(s) should be given prior to the start of 

construction work. At a minimum, the course(s) should cover the following: 

 

• General behavior and ecology of the desert tortoise and burrowing owl 

• Distribution of the desert tortoise and burrowing owl 

• Sensitivity to human activities 

• Status of the desert tortoise and burrowing owl under state and federal 

endangered species act 

• Basis for protection requirements and the need to avoid harming desert 

tortoises and burrowing owls 

• Restrictions and guidelines that must be followed by all construction 

personnel 

• Penalties and fines for harming desert tortoises and or burrowing owls 

• Reporting requirements 

• Project protective mitigation measures 

 

Mitigation Measure BIO-4:  

 

During construction, if desert tortoises wander onto the Proposed Project construction area, 

all construction will be halted and consultation with the Department and USFWS shall be 

enacted. Project construction shall not begin again until an ITP is executed. 

 

 

Comment 5-3: The Department recommends that the Lead Agency complete nesting 

bird surveys and consult with a qualified ornithologist for advise in 

development specific avoidance and minimization measures to ensure 

that impacts to nesting birds do not occur and that the Project 

complies with all applicable laws related to nesting birds and birds of 

prey, including Burrowing Owl. The Department recommends that 

Project-specific avoidance and minimization measures include, but 

not be limited to: Project phasing and timing, monitoring of project-

related noise (where applicable), sound walls, and buffers, where 

appropriate 
 

Response 5-3: The Proposed Project will be implemented in an area of the landfill that 

has been predominantly disturbed by previous landfilling activity (landfill 

borrow area) . As stated on DEIR Page 4.2-4 nesting habitat on the site is 

limited to shrub nesting species that are fairly common. It was the project 

biologist’s professional judgment that implementation of the project would 

not result in substantial impacts to sensitive nesting bird species. 

Implementation of the project would not substantially modify migratory 

nesting bird habitat or interfere with the movement of migratory birds and 

no mitigation is required. 
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Comment 5-4: The Draft EIR states on page 4.2-5 – that the “Department does not 

yet regulate ephemeral or dry drainages where riparian values are 

non-existent.” This statement is inaccurate as the Department’s 

jurisdiction includes any activity that will divert or obstruct the 

natural flow, or change the bed, channel or bank (which may include 

associated riparian resources) of a river or stream or use material 

from a streambed this definition includes ephemeral and/or dry 

drainages. Additional information can be found in “Methods to 

Describe and Delineate Episodic Stream Processes on Arid 

Landscapes for Permitting Utility-Scale Solar Power Plants, With the 

Mesa Field Guide – Final Project Report” available at : 

http://www.energy.ca.gov/2014publications/CEC-500-2014-

013/index.html 

 

 The project applicant (or “entity”) must provide written notification 

to the Department pursuant to Section 1602 of the Fish and Game 

Code. Based on this notification and other information, the 

Department then determines whether a Lake and Streambed 

Alteration (LSA) Agreement is required. The Department’s issuance 

of an LSA Agreement is a “project” subject to CEQA (see Pub. 

Resources Code 21065). To facilitate issuance of an LSA Agreement, if 

necessary, the environmental document should fully identify the 

potential impacts to the lake, stream or riparian resources and 

provide adequate avoidance, mitigation, and monitoring and 

reporting commitments. Early consultation with the Department is 

recommended, since modification of the proposed project may be 

required to avoid or reduce impacts to fish and wildlife resources. To 

obtain a Lake or Streambed Alteration notification package, please go 

to http://www.dfg.ca.gov/habcon/1600/forms.html. 

 

Response 5-4: Section 1602 of the Fish and Game Code states that “an 

entity may not substantially divert or obstruct the natural flow of, or 

substantially change or use any material from the bed, channel, or bank, of 

any river, stream, or lake, or deposit or dispose of debris, waste, or other 

material containing crumbled, flaked, or ground pavement where it may 

pass into any river, stream, or lake.” The Landers landfill does not receive 

off-site flow from the surrounding hillside and the expansion area has 

been cut off from the surrounding alluvial fan by development of the 

landfill. Erosion channels identified during the field survey of the 

expansion area where identified as localized and traced back to erosion 

along hard-packed surfaces of the landfill development. As described in 

the Biological Resources Assessment, none of the erosion channels flow 

off-site and therefore are not tributary to downstream channel outside of 

the landfill boundaries. Additionally there is no vegetation or plant 

community unique to the erosion channels and the channels do not differ 

substantially in character from the surrounding terrain, other than 

http://www.energy.ca.gov/2014publications/CEC-500-2014-013/index.html
http://www.energy.ca.gov/2014publications/CEC-500-2014-013/index.html
http://www.dfg.ca.gov/habcon/1600/forms.html
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conveying concentrated flow within the landfill during rainfall. The 

erosion channels identified in the expansion area originate and terminate 

on-site and flow is limited to on-site rainfall. The channels were identified 

to lack habitat values, they lack bio-diversity, and development of the area 

would not divert or obstruct natural flow of drainages outside of the 

landfill boundaries because no connections exist upstream or downstream. 

Although the channels can be described as “ephemeral” since flow occurs 

along these channels during rainfall, the channels lack any other wildlife 

values. Ephemeral desert drainages may be protected and regulated by the 

California Department of Fish and Wildlife if they support riparian species 

such as smoketree (Dalea spinosa). The project biologist and Biological 

Assessment determined that the erosion channels are not subject to CDFW 

jurisdiction pursuant to Section 1600 of the Fish and Game Code.  

 

No isolated wetlands determined to fall under the jurisdiction of the 

regulatory agencies were identified to occur on the site. No impacts to 

jurisdictional waters are expected and no mitigation is required. Thus, it 

was concluded that there is no CDFW jurisdiction pursuant to 

Section 1600 of the Fish and Game Code.  
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5.0 MITIGATION MONITORING AND REPORTING PROGRAM  
 

5.1 INTRODUCTION 
 

The Mitigation Monitoring and Reporting Program (MMRP) was prepared to implement the 

mitigation measures identified in the LSL Expansion Project EIR. CEQA Section 21081.6 

requires adoption of a monitoring program when mitigation measures have been identified that 

would reduce or avoid significant environmental effects. 

 

CEQA requires adoption of a monitoring program for those measures or conditions placed on a 

project to mitigate or avoid adverse effects on the environment. The law states that the 

monitoring program shall be designed to ensure compliance during project implementation. 

When implemented, environmental effects associated with the development of the LSL 

Expansion Project will be reduced or eliminated. 

 

The MMRP was prepared and contains the following elements: 
 
1. Measures that act to mitigate significant impacts on the environment are recorded with 

the action and the procedure necessary to ensure compliance.  

2. A procedure of compliance and verification has been outlined for each action necessary. 
This procedure designates who will take action, what action will be taken and when, and 
to whom and when compliance will be reported. 

3. The MMRP has been designed to provide focused, yet flexible guidelines. As monitoring 
progresses, changes to compliance procedures may be necessary based upon 
recommendations by those responsible for the program.  

 

5.2 RESPONSIBILITIES AND AUTHORITY 

 

The County of San Bernardino Public Works Department Solid Waste Management Division 

will be the primary agency, but not the only agency responsible for implementing the mitigation 

measures. In some cases, other County departments or other public agencies will implement 

measures. In this case, the County may choose to require the construction contractor to 

implement specific mitigation measures prior to and/or during construction.  

 

5.3 MONITORING PERSONNEL 

 

The County is responsible for ensuring that the mitigation measures in this Final EIR are 

implemented. The County reserves the right to hire technical experts and professionals to help in 

evaluating compliance. These may include but are not limited to biologists, archaeologists and 

planning professionals.  

 

For impacts related to construction of the Project, the project planner or responsible County 

department has the authority to stop the work of construction contractors if compliance with any 

aspects of the MMRP are not occurring after written notification has been issued.  

 

 

 



LANDERS SANITARY LANDFILL  

EXPANSION PROJECT 

MITIGATION MONITORING and REPORTING PROGRAM 

 

This Mitigation Monitoring and Reporting Program (MMRP) was prepared to implement the 

mitigation measures outlined in the Draft and Final Environmental Impact Report (EIR) for the 

lateral expansion of the permitted refuse footprint of the existing 44-acre Landers Sanitary 

Landfill (LSL) to approximately 92 acres (adding 48 acres). This MMRP has been prepared in 

compliance with the California Environmental Quality Act (CEQA), and the State and County of 

San Bernardino CEQA Guidelines. 

 

CEQA Section 21081.6 requires adoption of a monitoring and/or reporting program for those 

measures or conditions imposed on a project to mitigate or avoid adverse effects on the 

environment. The law states that the monitoring or reporting program shall be designed to ensure 

compliance during project implementation.  

 

The Mitigation Monitoring and Reporting Program contains the following elements: 

 

1. The mitigation measures are recorded with the action and procedure necessary to 

ensure compliance. The program lists the mitigation measures contained within 

the EIR. 

2. A procedure for compliance and verification has been outlined for each 

mandatory mitigation action. This procedure designates who will take action, 

what action will be taken and when, and to whom and when compliance will be 

reported. 

3. The program contains a separate Mitigation Monitoring and Compliance Record 

for each action. On each of these record sheets, the pertinent actions and dates 

will be logged, and copies of permits, correspondence or other data relevant will 

be retained by the County of San Bernardino.  

4. The program is designed to be flexible. As monitoring progresses, changes to 

compliance procedures may be necessary based upon recommendations by those 

responsible for the program. If changes are made, new monitoring compliance 

procedures and records will be developed and incorporated into the program.  

 

The individual measures and accompanying monitoring/reporting actions follow. They are 

numbered in the same sequence as presented in the EIR. 
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MITIGATION MEASURES 

 

SECTION 4.2  BIOLOGICAL RESOURCES 
 

BIO-1:  No ground disturbing activities shall occur outside of the desert tortoise 

fencing.  

 

IMPLEMENTATION AND VERIFICATION 

 

Throughout expansion of the landfill; verification through on-site inspections and monitor. 

 

COMPLIANCE RECORD 

 

When Required: The verification shall be completed throughout the construction period. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.2  BIOLOGICAL RESOURCES 

 

  

BIO-2:  No less than 30 days prior to initiating ground disturbing activities, a qualified 

biologist shall verify the tortoise fencing integrity and conduct tortoise 

clearance surveys of the area where ground disturbing activities are proposed to 

determine if any desert tortoise have reoccupied the planned construction area. 

If desert tortoise fencing is found to be inadequate or in disrepair ground 

disturbing activities shall be halted until the fencing can be repaired and 

clearance surveys completed. 

If desert tortoises are found, an Incidental Take Permit issued by the USFWS 

will be required to relocate the animals to a safe location. 

The County will consult with CDFW and USFWS for issuance of any required 

Incidental Take Permit. 

 

 

IMPLEMENTATION AND VERIFICATION 

 

Prior to initiating ground disturbing activities (no less than 30 days) tortoise clearance surveys 

will be required throughout construction of the project; and will be verified through submittal of 

surveys. 

 

COMPLIANCE RECORD 

 

When Required: The verification shall be completed no less than 30 days prior to ground 

disturbing activities.  Survey shall be completed by a qualified biologist. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.2  BIOLOGICAL RESOURCES 

  

BIO-3:  Prior to commencing construction, all new construction personnel shall be 

required to take a desert tortoise and burrowing owl education course. The 

course should be given by qualified desert tortoise and burrowing owl 

biologist(s) that are approved for use by the USFWS and the California 

Department of Fish and Wildlife. The course(s) should be given prior to the 

start of construction work. At a minimum, the course(s) should cover the 

following: 

 

 General behavior and ecology of the desert tortoise and burrowing owl 

 Distribution of the desert tortoise and burrowing owl 

 Sensitivity to human activities 

 Status of the desert tortoise and burrowing owl  under state and federal 

endangered species act 

 Basis for protection requirements and the need to avoid harming desert 

tortoises and burrowing owls 

 Restrictions and guidelines that must be followed by all construction 

personnel 

 Penalties and fines for harming desert tortoises and or burrowing owls 

 Reporting requirements 

 Project protective mitigation measures 

 

 

 

IMPLEMENTATION AND VERIFICATION 

 

Prior to commencing construction; verification through reported class participation attendance 

list. 

 

COMPLIANCE RECORD 

 

When Required: The verification shall be completed throughout construction of the project. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.2  BIOLOGICAL RESOURCES 

  

BIO-4:  During construction, if desert tortoises wander onto the Proposed Project 

construction area, all construction will be halted and consultation with the 

CDFW and USFWS shall be enacted. Project construction shall not begin 

again until an ITP is executed. 

 

 

IMPLEMENTATION AND VERIFICATION 

 

During construction and throughout the life of the project; verification through on-site 

inspections. 

 

COMPLIANCE RECORD 

 

When Required: Throughout construction of the project. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.2  BIOLOGICAL RESOURCES 

  

BIO-5:  No less than 14 days prior to initiating ground disturbing activities, a qualified 

biologist shall conduct take avoidance surveys of the area where ground activities 

are proposed to determine if burrowing owls are nesting on site. If burrowing 

owls are found nesting on site, the following measures shall be implemented.   

 Occupied burrows will not be disturbed during the nesting season (February 

1 through August 31) unless a qualified biologist approved by the CDFW 

verifies through non-invasive methods that either (a) the adult birds have not 

begun egg-laying and incubation; or (b) the juveniles from the occupied 

burrows are foraging independently and are capable of independent survival. 

 If the biologist is not able to verify one of the above conditions, then no 

disturbance shall occur within 500 meters of the burrowing owls’ nest during 

the breeding season so as to avoid abandonment of the young.  

 If burrowing owls are found during the Take Avoidance Survey, the project 

proponent shall prepare a Burrowing Owl Mitigation and Monitoring Plan 

according to the 2012 Staff Report on Burrowing Mitigation and submit it to 

the CDFW if owls will be significantly impacted by the project. The 

Burrowing Owl Mitigation and Monitoring Plan will be developed to 

describe the proposed relocation site and follow-up monitoring. The plan 

shall include the number and location of any occupied burrow sites and 

details on adjacent or nearby suitable habitat available to the owls for 

relocation.  

No further action regarding burrowing owls, as described in the bullet items 

above, is necessary if no burrows/burrowing owl are found on site during the 

take avoidance survey. 

 

IMPLEMENTATION AND VERIFICATION 

 

No less than 14 days prior to initiating ground disturbing activities; verification through 

submittal of take avoidance surveys.  

 

COMPLIANCE RECORD 

 

When Required: Throughout construction of the project. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-1:  An archaeological monitor shall be present for any earthmoving activities 

determined by the monitor to occur within Holocene alluvium along the ridge 

south of the Jeep Trail and in the area of the isolated prehistoric artifact finds. 

In this case, monitoring shall be conducted during landfill preparation 

activities in the south half of the southeastern quarter of Section 20, between 

the Jeep Trail (north) and the expansion boundary (south). This monitoring 

shall continue until the monitor determines the excavations have exceeded 

the relative depth(s) of the Holocene deposits and/or until the monitor has 

determined the program is no longer needed. The monitor shall be 

empowered to cease all earth moving/excavation activities within the 

immediate earthmoving/excavation area should archaeological resources be 

identified. 

 

IMPLEMENTATION AND VERIFICATION 

 

Monitoring during any earthmoving activities/landfill preparation activities along the ridge south 

of the Jeep Trail and in areas of isolated prehistoric artifact finds by an archaeological monitor; 

verification of Holocene alluvium existence through archaeological monitor.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill preparation activities in the south half of the southeastern 

quarter of Section 20, between the Jeep Trail (north) and the expansion boundary (south). 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-2:  If additional evidence of prehistoric archaeological resources is identified and 

the finds exceed the definition of isolated finds (e.g. features are uncovered) 

as determined by the archaeological monitor, a Native American Monitor 

shall be added to the overall monitoring program. In this case, a representative 

of the Mountain Cahuilla or Serrano should be chosen as determined by prior 

tribal consultation. 

 

IMPLEMENTATION AND VERIFICATION 

 

In the event additional prehistoric archaeological resources are uncovered, a Native American 

Monitor shall be contacted to participate in monitoring program; verification through County’s 

on-site archaeological monitor.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill expansion activities. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-3:  If potentially significant prehistoric resources are identified, the monitor must 

have the authority to halt activities within the area (with a buffer zone) and 

notify the County of the find(s). Any potentially significant resources will 

require evaluation in accordance with CEQA guidelines. 

 

IMPLEMENTATION AND VERIFICATION 

 

In the event significant prehistoric archaeological resources are identified; verification through 

archeological monitor.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill expansion activities. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-4: A paleontological monitor shall be present for earthmoving/excavation 

activities conducted in undisturbed areas within the Landers Sanitary Landfill 

expansion area where the monitor identifies older alluvial deposits are present. 

The monitor shall be empowered to cease all earth moving/excavation 

activities within the immediate earthmoving/excavation area should 

paleontological resources be identified. The paleontological monitoring 

program will be conducted in accordance with County guidelines, as defined 

by the San Bernardino County Museum, Section of Earth Sciences. 

 

IMPLEMENTATION AND VERIFICATION 

 

During earthmoving/excavation activities conducted in undisturbed expansion areas; verification 

through paleontological monitor.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill expansion activities. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-5: If human remains of any kind are found during construction activities, all 

activities must cease immediately and the San Bernardino County Coroner 

and a qualified archaeologist must be notified. The Coroner will examine the 

remains and determine the next appropriate action based on his or her 

findings.  

 

 

IMPLEMENTATION AND VERIFICATION 

 

During construction activities if human remains are found; verification through County Coroner.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill construction activities. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 
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SECTION 4.3  CULTURAL RESOURCES 

  

CR-6: If the Coroner determines the remains to be of Native American origin, he or 

she will notify the Native American Heritage Commission. The Native 

American Heritage Commission will then identify the most likely descendants 

to be consulted regarding treatment and/or reburial of the remains. If a most 

likely descendant cannot be identified, or the most likely descendant fails to 

make a recommendation regarding the treatment of the remains within 48 

hours after gaining access to them, VMC shall rebury the Native American 

human remains and associated grave goods with appropriate dignity on the 

property in a location not subject to further subsurface disturbance.  

 

 

IMPLEMENTATION AND VERIFICATION 

 

If human remains are Native American; verification through County Coroner and Native 

American Heritage Commission.  

 

COMPLIANCE RECORD 

 

When Required: Throughout landfill construction activities. 

 

WRITTEN VERIFICATION PREPARED BY: 

 

 

DATE PREPARED: 

 


