1116 7/AcTes-\West!Side

19798 /Acres-1East{Side

e 31.66 acres (gross) of vacant land bisected by a concrete flood control channel.
Property consists of 11.67 acres to the west and 19.99 acres to the east (gross acreage)

e Portion of APN 0228-091-07

e located within the Westgate Specific Plan, southeast of the SH 210 and I-15
Interchange, south of Victoria Street, north of Baseline Avenue, in the City of Fontana. bt

For more information or to obtain a bid package please contact:

Jennifer Goodell
County of San Bernardino
Real Estate Services Department
(909) 677-0477 or jgoodell@res.sbcounty.gov

T ———
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BID PACKAGE TO PURCHASE REAL PROPERTY
PUBLIC AUCTION DATE: September 16, 2014

The information contained in this package was obtained from sources
deemed reliable, but is NOT guaranteed, and is furnished solely as an aid
to prospective buyers.

MINIMUM BID - $9.000,000

BIDDING PROCEDURES:

1.

2.

Complete the Bid Package to Purchase Real Property.

Enclose the completed form and the required deposit of $300,000 by certified or cashier's check
in an envelope using the address and identification at the bottom of this page. NO_CASH
DEPOSIT WILL BE ACCEPTED.

Make deposit payable to: ESCROW

The bidder's name and mailing address should be shown on the upper left-hand corner of the
envelope.

ENVELOPES NOT PROPERLY MARKED, OR OPENED PRIOR TO THE SALE MAY
BE DISQUALIFIED.

Send by certified mail, or hand deliver with check and Bid to Purchase Real Property to
arrive not later than 5:00 p.m., September 15, 2014 to:

County of San Bernardino

Real Estate Services Department
Attn: Jennifer Goodell

385 N. Arrowhead Avenue, 3" Floor
San Bernardino, CA 92415-0180

OR hand deliver to bid opening not later than 11:00 a.m., September 16, 2014 at the auction
to be held at:

Fontana Lewis Library and Technology Center
8437 Sierra Avenue
Fontana, CA 92335

Bids must be made by a principal desiring to purchase the property or by an agent bearing a
notarized authorization or power of attorney, signed by the principal, authorizing the agent to act
on the principal's behalf.



8. Minor irregularities in these procedures may be waived at the sole option of the Real Estate
Services Department when such irregularities are not in conflict with law.

9. Oral bids will be accepted in accordance with Government Code Section 25531 outlined on the
last page of this bid package.

SEALED BID:
To be opened at 11:00 a.m.

County of San Bernardino
Real Estate Services Department (RESD)

Auction Date: September 16, 2014 Attn: Jennifer Goodell, Real Property Agent II

File No.: 38002748
Location of Auction:
Fontana Lewis Library and
Technology Center

8437 Sierra Avenue
Fontana, CA 92335

385 N. Arrowhead Ave., 3" Floor
San Bernardino, CA 92415-0180
Direct Line: (909) 677-0477
jgoodell@res.sbcounty.gov

BID TO PURCHASE REAL PROPERTY

PROPERTY APNC(s):

MINIMUM BID:

REQUIRED DEPOST:

TERMS:

0228-091-07 (portion)
$9.000.000

$300,000 (submit with bid)

1) The successful bidder will be required to enter into a purchase and sale
agreement provided by the County of San Bernardino.

2) A due diligence period of sixty (60) days will commence upon the -
approval and execution of the purchase and sale agreement by both parties.

3) The deposit will become non-refundable upon the expiration of the due
diligence period.

4) The Buyer will have a maximum of twelve (12) months to complete the
escrow/entitlement period beginning the day escrow is opened, unless
otherwise extended by both parties.

5) A one-time six (6) month escrow extension may be exercised by the
Buyer upon payment of a non-refundable $150,000 escrow extension fee
that shall be applied toward the purchase price.

This sale is subject to the approval of the San Bernardino County Board of
Supervisors. Buyer to pay all escrow and title fees and will be required to
enter into a Purchase and Sale Agreement upon acceptance of the bid. A
copy_of the form of the PURCHASE AND SALE AGREEMENT is

available for review upon request.




BIDDING PROCEDURE

In accordance with California Government Code Section 25531, "Oral Bids", the following will apply:

"Before accepting any written proposal, the board shall call
for oral bids. If, upon the call for oral bidding, any
responsible person offers to purchase the property or to
lease the property, as the case may be, upon the terms and
conditions specified in the resolution, for a price or rental
exceeding by at least five percent, the highest written
proposal which is made by a responsible person, such
highest oral bid shall be finally accepted.”

PLEASE COMPLETE THE BID INFORMATION BELOW

Name of Bidder:

Buyer Vesting on Title:

Address:

Phone Number:

Bid Amount:; $

Bidder Signature:

*Please submit with the required $300,000 deposit in the form of a certified or cashier’s
check
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R Stewart Title of California, Inc

L._., tewart ' 7065 Indiana Avenue, Suite 100

title of calffornla, inc, Riverside, CA 92506
(951)276-2700 Phone

PRELIMINARY REPORT
Order Number ¢ 271490
Title Unit Number v 7436
Buyer/Borrower Name:
Seller Name; : San Bermnardino Co. Flood Control

In response to the above referenced application for a Policy of Title Insurance, Stewant Title of California, Inc.
hereby reports that it is prepared fo issue, or cause to be issued, ag of the date hereof, a Policy or Policies of Title
Insurance deseribing the land and the estate or interest therein hereinafter set forth, insuring against loss which may
be sustained by reason of any defect, lien or encumbrance not shown or referenced 1o as an Exception on Schedule

B or not excluded from coverage pursuant to the printed Schedules, Conditions, and Stipulations of said Policy
forms.

The printed Bxceptions and Exclusions from the coverage and Limitations on covered Risks of said policy ot
policies are set forth in Exhibit A attached. The policy to be issucd may contain an arbitration clause. When the
Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at
the option of either the Company or the Insured as the exclusive remedy of the parties. Limitations on Covered
Risks applicable to the CLTA and ALTA Homsowner’s Policies of Title Insurance which establish a Deductible
Amount and g Maximum Dollar Limits of Liability for certain coverages are also set forth in Exhibit A, Copies of
the policy forms should be read, They are available from the office which issued this repott.

Please read the exceptions shown or referved to below and the exceptions and exclusions set forth in Exhibit A of
this report carefully, The exceptions and exclusions are meant to provide you with notice of matters, which are not
covered under the terms of the title insurance policy and should be carefully considered,

It is important to note that this preliminary report is not a written representation as to the condition of title and may
not list all Hens, defects, and encumbrances affecting title to the land.

This repert, (and any supplements or amendments therete) s issued solely for the purpose of facilitating the
issuance of & policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed
prior to the issuance of a policy of title insurance a binder or commitment should be requested,

Dated as oft April 17, 2014 at 7:30 a.m.
Update No. 2
Norm Burdick, Title Officer

When replying, please contact Norm Burdick, Title Officer

File Number: 271490 Page 1 of 6



PRELIMINARY REPORT

The form of Policy of Title Insurance contemplated by this report is;
[ California Land Title Association Standard Coverage Policy

O American Land Title Association Owners Policy

[ American Land Title Association Residential Title Insurance Policy
[J American Land Title Association Loan Policy

0 CLTA/ALTA Homeowners Policy

[T ALTA Short Form Residential Loan Policy (06/16/07)

[ 2006 ALTA Loan Policy

SCHEDULE A

The estaie or interest in the land hereinafter described or relerved to covered by this report is:
Fee
Title to said estate or interest at the date hereol is vested in:

San Bernardino County Flood Control District, a public body corporate

File Number: 271490 Page 2 of 6



LEGAL DESCRIPTION

The land referred to herein is situated in the State of California, County of San Bernardino,
Unincovporated Area, and described as follows:

All that portion of the west half of the southwest quarter of Section 34, Township | north, Range 6 west, San
Bernardino Base and Meridian, in the City of Fontana, County of San Bernardino, State of California, lying
north of the Pacific Electric Railway Right of Way,;

Excepting therefrom that partion conveyed to the State of California in deed recorded January 14, 1990 as
Instrument No. 90-234201 and July 17, 2007 as Instrument No, 07-420465 of Official Records.

APN  0228-091-07-0

(End of Legal Description)

File Number: 271490 Page 3 of 6



SCHEDULE B

At the date hereof, exceptions to coverage n addition to the printed exceptions and exclusions
contained in said policy or policies would be as follows:

Taxes:

A

General and special city and/or county taxes, bonds or assessments which may become due on said
land, if and when title to said land is no longer vested in a governmental or quasi-governmental
agency, Tax parcel(s) for said land are currently shown as 0228-091-07-0.

Assessments, if any, for Community Facility Districts affecting said land which may exist by virtue
of assessment maps or notices filed by said districts. Said assessments are collected with the County
Taxes.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3,5
(commencing with Section 75) of the Revenue and Taxation Cede of the State of California.

Exceptions:

1.

Water rights, claims or title to water in or under said land, whether or not shown by the public
records,

Title to, and easements in, any portion of the land lying within any highways, roads, streets, or other
ways,

Reservations and exceptions in the Patent recorded April 26, 1890 in Book C, Page(s) 469 of Patents,

The fact that the ownership of said land does not include any rights of access 1o the state freeway,
said rights having been relinquished together with a waiver of any claims for damages, in the deed
from San Bernardino County Flood Control District, to the State of California, recorded June 14,
1990 as Instrument No, 90-234201 of Official Records.

A waiver in favor of the State of California of any claims for dameges to said land by the reasons of
location, construction, landscaping or maintenance shown in connection with a highway contiguous
ihiereto, contained in the deed from San Bernardino County Flood Control District,

{End of Exceptions)

File Number: 271490 Page d of 6



NOTES AND REQUIREMENTS

None

Rilg Number; 271490 Page S of 6



CALIFORNIA “GOOD FUNDS” LAW

California nsurance Code Section 12413.1 regulates the disbursement of escrow and sub-escrow funds by
title companies, The law requires that funds be deposited in the title company escrow account and available
for withdrawal prior to disbursement. Funds received by Stewart Title of California, Ine. via wire transfer
may be disbursed upon receipt. Funds received via cashier's checks or teller checks drawn on a California
Bank may be disbursed on the next business day after the day of deposit. If funds are received by any other
means, recording and/or disbursement may be delayed, and you should contact your title or escrow officer.
All escrow and sub-escrow funds received will be deposited with other escrow funds in one or more non-
interest bearing escrow accounts in a financial institution selected by Stewart Title of California, Inc.,
Stewart Titlle of California, Inc, may receive certain direct or indirect benefits from the financial institution
by reason of the deposit of such funds or the maintenance of such accounts with the financial institution, and
Stewart Title of California, Ine. shall have no obligation to account to the depositing party in any manner for
the value of, or to pay to such party, any benefit received by Stewart Title of California, Inc., Such benefits
shall be deemed additional compensation to Stewart Title of California, Inc, for its services in connection
with the escrow or sub-sserow,

If any check submitted is dishonored upon presentation for payment, you are authorized to notify all
principals and/or their respective agents of such nonpayment,

Wire Instructions

If you anticipate having funds wired to Stewart Title of California, Inc., our wiring information is as follows:
Additional Note: Direct wire transfers to;

Union Banle of California
1980 Saturn Street
Monterey Park, CA 91735

Routing Number: 122000456

Credit to Stewart Title of California, Inc,
Sub-Escrow Trust Account

Account Number: 9120050750
Reference Order Number: 271490

Title Unit Wumber: 2794

Title Officer Name: Nonn Burdick

When instructing the financial institution to wire funds, it is very important that you reference Stewart Title
of California, In¢.’s order number.

Should you have any questions in this regard please contact your title officer immediately.

TFile Number, 271490 Page 6 of' 6
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Legal Descriptions and Plats



EXHIBIT "A"

A portion of that part of the West half of the Southwest quarter of Section 34, Township 1 North,
Range 6 West, San Bernardino Meridian, said part being that parcel of land, described as Parcel 1
in deed to the San Bernardino County Flood Control District, recorded June 30, 1941, in Book 1482,
page 444, Official Records of said County, said portion being more particularly described as
follows:

COMMENCING at the Southwest corner of said Section 34;

Thence North 00°18'35" East, along the West line of said Section 34, a distance of 1,235.82 feet to
the intersection point of the West line of said Section 34 with the Northerly line of the Pacific
Electric Railway Right-of-Way, as described in document recorded March 19, 1913 in Book of
Deeds 523, Page 114, Records of said County, said point being the Southwest corner of Said Flood
Control parcel and said point also being the POINT OF BEGINNING;

Thence South 89°50'07" East, along said Northerly line, a distance of 438.33 feet;
Thence leaving said Northerly line, North 18°50'18" East, a distance of 59.81 feet;
Thence North 01°50'35" East, a distance of 1,029.30 feet;

Thence North 27°54'42" West, a distance of 149.46 feet, to a point on the Southerly line of that
parcel granted to the State of California, described in deed recorded on June 14, 1990, as
Instrument # 90-234201, Official Records of said County;

Thence along said Southerly line, North 89°43'34" West, a distance of 68.81 feet to an angle point
in said Southerly line;

Thence continuing along said Southerly line, South 44°40'17" West, a distance of 493.98 feet to a
point on the West line of said Section 34, said point being the most Southwesterly corner of said
State parcel;

Thence South 00°18'35" West, along said West line, a distance of 865.23 feet to the POINT OF
BEGINNING.

Containing 508,560 square feet (11.67 acres more or less)

[ob No. This legal description was prepared by me or under my direction.
961801 .
)
Prepared By By: %W% /] A_/j&i’v
SG Thomas R. Williams, P.L.S. # 8059

Date: 11/28/12

Etiwanda Creek Channel
Parcel 102

1D090/09002

A.P.N. 0228-091-07 (Ptn.)
11/28/2012
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EXHIBIT "A"

A portion of that part of the West half of the Southwest quarter of Section 34, Township 1 North,
Range 6 West, San Bernardino Meridian, said part being that parcel of land, described as Parcel 1
in deed to the San Bernardino County Flood Control District, recorded June 30, 1941, in Book 1482,
page 444, Official Records of said County, said portion being more particularly described as
follows:

COMMENCING at the Southwest corner of said Section 34;

Thence North 00°18'35" East, along the West line of said Section 34, a distance of 1,235.82 feet to
the intersection point of the West line of said Section 34 with the Northerly line of the Pacific
Electric Railway Right-of-Way as described in document recorded March 19, 1913 in Book of
Deeds 523, Page 114, Records of said County;

Thence along said Northly line, South 89°50’07" East, a distance of 484.11 feet, to the beginning of
a tangent curve, concave Southerly, having a radius of 11,527.42 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°09'00", an
arc distance of 30.18 feet, to the beginning of a compound curve, concave Southerly, having a
radius of 5,797.85 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°18'00", an
arc distance of 30.36, feet to the beginning of a compound curve, concave Southerly, having a
radius of 3,888.00 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°27'00", an
arc distance of 30.54 feet to the beginning of a compound curve, concave Southerly, having a radius
of 2,933.08 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 01°43'09", an
arc distance of 88.00 feet to the POINT OF BEGINNING;

Thence continuing Easterly along said curve, and said Northerly line, through a central angle of
13°06'45", an arc distance of 671.25 feet to a point of intersection with the Easterly line of said
Flood Control District parcel;

Thence leaving said Northerly line, and along said Easterly line, North 00°18'18" East, a distance of
1,465.56 feet, to a point on the Southerly line of that parcel of land granted to the State of
California, described in deed recorded on June 14, 1990, as Instrument # 90-234201, Official
Records of said County, said point also being the beginning of a non-tangent curve, concave
Southeasterly, having a radius of 1267.00 feet, a radial line through said point bears North
09°49'04" West;

Etiwanda Creek Channel
Parcel 103

1D090/09003

AP.N. 0228-091-07 (Ptn.)
11/28/2012



EXHIBIT "A"

Thence Southwesterly along said curve, and said Southerly line, through a central angle of
10°04'41", an arc distance of 222.86 feet, to the beginning of a reverse curve, concave
Northwesterly, having a radius; of 1,333.00 feet;

Thence Southwesterly along said reverse curve, and said Southerly line, through a central angle of
19°39'12", an arc distance of 457.24 feet, to an angle point in said State lands;

Thence leaving said Southerly line, South 00°15'46" West, a distance of 1,220.23 to the POINT OF
BEGINNING.

Containing 870,922 square feet (19.99 acres more or less)

J[ob No. This legal description was prepared by me or under my direction.
961801
Prepared By W % 4/_%/7_/6
SG ‘Thomas R. Williams, P.L.S. # 8059

Date: 11/28/12

Etiwanda Creek Channel
Parcel 103

1D090/09003

A.P.N. 0228-091-07 (Ptn.)
11/28/2012
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Proposed Amendment to the Westgate Specific Plan



Westgate Specific Plan

Land Use Plan

CITY OF FONTANA, CA
For: Unitex Management Corp.
By: JHA Consulting. Inc. @

Dae: APRIL 16, 2013 T —
Legend:
B c Commercial Retail

MU-1 Mixed Use- 1
MU-2 Mixed Use-2
MU-3  Mixed Use-3
R-1 Residential - 1
R-2 Residential - 2
R-3a Residential - 3a
R-3b Residential - 3b

Residential - 4
ES Elementary School
HS High School
OS/P1  Open Space / Public Park
OS/P2  Open Space / Private Park
OS/UC Open Space / Utility Corridor
OS/L  Open Space / Landscape
0S/DC  Open Space / Drainage Corridor
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Etiwanda Disposal Site Disclosure

The subject property is located in an area that is in close proximity to the former
Etiwanda Disposal Site. The solid waste disposal site appears to have been
located south of Victoria Street and just west of and contiguous to the District’s
property in an area where the 210 Freeway now stands. This site was closed in
the 1960’s and additional information on file with the County regarding this site is
attached.
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2t the gensyal publie would not drive the Besessary distoden Yo the proposed
dopplog ground.  The applisant doss nop proposs o run & sollestion Lawgd ar -
ik, bk mevely hiopes te meke suPPLolsat solletlons Lrom Individudls. tp e o
port the duup and pay hian for his ¢ime and trouble, SRR

1he proposed slte is swrrousded by land thet vwes cleared YRt many years age,
but, which has sinee grown sver wilh the veual whshi~lind bewalt,  The Siate BDiele
dhon of Foveibey sdvises agelnst sny Qusp locstion in This ween, one to the
bazerd 4o the brushecoversd oonpoarvation land which oonplately surromnds dho -

, e kb
sad which brushe-lznd is & pobential howerd 4o the meusteln #hopas to She north, . .

4 commmity need ls nob sbhows, as there is & central duy provided for the - . .
Eblwanda commndtys he to the lozation, the amount of dumping would not Jushify
the oppeablan, md would merely add & policing problem along the mad to the dung,

Thoreforey St Ls reconwended theb the applivebion be DENYED un the basis of Lhe
above Lindings, , ' _

Boppeetfully subnitbed,
COUNTY HEALCH DEPARTMINY
15 bk Haalih. DeukalaDiipoee

g Ly 2 . .o
aew WWSkinner, Stete Forestry Lo B, SPIMCE, Chief Hamdtary Tnspsctor
3B Sierra Yay, San idno. ‘. (f*/") :

1ty
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sy < HARGLD mz,@?.»\? : P:i:s;g;ing Diretkisyr
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Hoveslver 16, 1955

8, D, Alespads
P, O, Box 9%
Frbwande, Callf.

Posw Biyr
Tols dettor w1l save as pour authordsstion to aosume dutles ss
~Baretaker of the Dblwsnds v sovated 8% the oaet vpd of Vige
i boela besvws, Bolwssda,

“M"‘"" . ,M '
e wllL BEPEIE TS diveldt wers of tue site to the sposific
slected by you for duspleg and to dlscourags the dumplog of

e

o
gavhage wod dead anlesle. Bueslng of the dump Le wnder aonbrol
and dlrection of the State Divislon of Foresbty through the Bti-
wanda Statien.

In weburm for your soreices, you sye hepslby granted seolusive
selwege pighte Lo any wd Al sddvable meterial dempod on the site.

Thio agressent will remsin in i‘z:wm@r wrkll csnvelled elther by you
or by the Pounty .

Sinperely,

BIGHARD B, BLLIOTT, R. 5
HESORE Y Dlyagtor of Sanltablon

aor  State Fovestey, Bilwanda



LETTER ACGREEMENT

Dedr Sivy

This jetter agresment ia your authorlty to act as caretaker at the “é
P .y 80 glves you the exsiusive salvage rights at this site, You
may display this letter agreement as evidence of your exclusive salvage rights,

It Is understood and agweed that You are acting in the capacity of an indapene
dent contractor, and that the County assumes no liability for your acts, :

In exchange for the exclusive salvage rights grapted you hexeln you will maintain
the dieposal site for the County in as neat snd orderly & fashion as possitle,
Salvage materials stored at the dicrposal site will be kept to @ minimum of ox
removed dally unless you contract sith the County to maintaln a salvage yard
fenge, - - ' . s B

Good public relations and courteous treatment of the public using this disposal
site is vesentlal to thig contract, and fallure to exercise good judgment in the
treatment of the public will be cause for termination of this agreement,

In the event you are no longer caveteker, foxr any reason, all salvage material
you have stored at the site will be removed within 30 days from the County prow
perty; and any material not removed within the 30 daves will become the property
of the County,

This agreement whall continue as long as you properly maintain the disposal site
or notify the County that you wish to relinguish the right,

This letter agreemont supevsedes and voids any caretoker and salvage. rights prew
viously granted for ths disposal site marker abovs,

Very fruly yours,

M. A, NICHOLAS,
Read Commissioner

Lo t
A
JFR, Hiller, Rubbish
Disposal Superintendent .

I hereby agree, as an independent contractor, to perform the functions of care
taker and accept the exclusive salvage rights herein granted,

"5‘;‘;“] et s
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e . 6878 Btiwanda Ave,
o ‘ Yotober 30, 1956

M, Denlel B, Mikesell, bunarviaoy

C#11 W, Granada Ot.

Onbario, Californisa
Dear lir, Mikeaell:

I am vritinq nu conocerning the peesibility of having the
r“ﬁubiic duroph, letoria Avenue, moved to-some other location
on property awned by the Sgn Bernarainm Gounty Flaoﬁ Gontral o
Diqtfictg L L , S

The Fimod Qontrel office hae Indicabed that it would 1liks to o
have the pite relosated, es every load of materlal hauled inte - .

the tresent site wlll evantuajly have to he moved, In order to . ;,.

- oreate a spreading pond for flood water, The debrls could he o
used to fill uneven ground or re-inforce d¢kes, ﬁnauepﬁ af C
filling the pragenl ares, : . R

T am o co-owner of Lo¥s 10 and 15 Blook "GN, Ftiwan
Golony Londs. This property is zoned R-1 but the P ent &ump
15 a nuisance and is depresaing to property values, L su vest
that the land owned by the Flood Control District eset of 10@9
10 and 15 be used Tor a combined park or recreation avea in
conluneblon with Wat?? GOpBE”V&tion. The Bifiwanda Area.will o
-nee&‘a public nark a8 the Rl property developes, .- s

1 gincerely bape that 2 new site can be found in aectiona

.El; 27 or B8 TIN R6W in the A~1 or M-l zones, for this necessary
" put unweloome dump, Several years ago the Etlwands Water Co,

gave the County of Ban Bernardine several sores in thede seotlons, '

For Flood Control purposes, I don't helieve 1% would now be
amiess to provide the people in this eree, a new dump site
hat would £it inte the present land use pattern in a more
svt*afactary way than the present locatlon.

I hope thet the Flood Control Depariment, Health Deprriment
Park D partnent and Plemning Comnlsslon cen f¢n& & nore guit able
gite in the very near future, _
Thank you for your attention 1n thle matler.
Very Lruly yours,

%J%‘V&%

Robert L. Hickeox



e T:rsimanda, California
L 6878 Btiwands Ave,
R Octaber 30 1956

Mr, Dfmierl B, Mikﬁaell ﬁuparvisar, REER.
©EBLL W, Granada Ct. B IR
L ,:Ontario, ﬁaliromia

' [Ilsear Mr.‘ Mlkﬁaell._]':?i-‘ 3

:K an writing yﬂn concaming tha passibility of havinu ,tha fpublie
“dump” ‘on Victoria Avenue, ‘moved o . -Bome othey lmation on property .
mamesd ‘by tha 8an Bernard.ino chn'ty .F‘lood (?ontml Di.str;ict

The | F.‘Locd Gonﬁrn.’i of‘fica h&s :Lndica‘beci ’that it; wuld 3.5.1;@ to haye
the - si’he x‘almaﬁ&d as every load of mtarial hzaulsd Ante the present,
‘slte will aventual]y have-to be moved, in order to ereate 4. spraading
pond_for f,Load wabar, The.debris: “pould be usad bo £311 Ymeven
oy, rainf&rca dikaa. inat&ad uf fil}ing the msem araa‘ ;;

an a ca«cwnsr E)f LQ,'{‘JE ZLO anci 11; 1330:‘:1{ “’G“ 'Eﬁi’wanda Galany Landa.._
This “propari;y 1s soned Rl but the Jpresent, dump, is @ nulsance -and. ;Ls
depressing 4o property valuea‘ Louggest thad the land. mmed
Flood Control District east of Lot 10 -and 115 ba used Tor.a cor
park or. recreatim arsa in aanjunction witn, wat,ar aonservatimn.
Et:iwanda area will nea' , ,

iy sincwely hopta 'that 4 new site can be founcl dn seaticna 23. way- rzS
TIN BOW An the Al or Ml ‘wones, Tor this necessary but, naweleons ump.
Several. years ago the Etiwanda Water Go,” zove Lhe County of San Bern
dine several acres in these sections, for. Floed Control purposes, :
27 don't believe it would now he amlss to prwide the people inithis area .
-a new dump site that would £it into the presert. Zzami u% pattam ‘
"-:mare mtisfa{:tory way ‘that the prasent 1ccation. -,;‘*

I hopa that tha i'lc:»cxi Gcmtz*ol D@partment, Haalth Dapartma ri:, 'Park Dea

partme nt and Planning G‘cmmis&ion can fmd 8 mom asuitable ai,ta k.
‘T‘v"ery neax i”uture. .

i”’_Thanzc you 1‘01“ vour a’c’wnm’“ “’* ““*‘i“j "‘a‘*’“” d -
. ‘ . v S . : L Veal‘}' truly ycum, |
1"5/ Robert L Hickcox
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< PERMITTEE PLEASE NOTE nzmﬁrm—:m OF NATURAL RESOURCES Renger Unic,... SAN BERNARD,! HO I

The reverss sids of thiv perrnit tontaing in-
formation oo the bows aodd rolas selating 1o
the use of fre Pormitter should be familiar
with such laws amﬁ uiﬂ befaze the start ei
aay bassing, o G [

Vg N 3

o D}ViSiGN OF’ FQQESTR? ‘ 3

Applientian: Daved.

JOHN R Hn.;.m. R‘uaeasﬁ Disropar Su#ammzwmw
h,‘My Ceww OF S,w Benuanmwo, Rgaema Dlsmam. '
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danyany 1, —119.8) s Deceween 31, .81
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bo This peemsis e valid oaly on land wm& or legslly controlled by the parmitees,

2, The peeiteeg shall comply with sl fiee laws, ordinaness, and ragulations, -

3. No hutnisg shall b undertshes unlos warther conditions (;ntmuinﬂ: h

. wind) are sush that they can reazonably be considered safe.

2 This peemit s now and hrcefsr suspsoded an ol thmer of eritieal Grt
" Fwreather conditiens 34 declared by the State Focester and porsed at the eifies”

| 2 . siom T . - 7 Iy
ball be condined 1o hours PM, ta ~PM. T eqiren -,
Oren Houre, Davy LIGHT BURNING: Pkgwmm,

soEniss
_M!GHT auamm ONLY g Las*r ﬂzsonr i

isning this peessit, or by prociumation of the Goversor purraant to See.

s A128, Puls iﬂm C-ﬁa Sush snupens dm ol d the sbove daces for .

a,._,am,s e f Avew
1> Unleas the burning operstion u:hartzzd by this permit s confined to an all be

. incinerstar adegustzly swreened 1o prevent the eseape of sparks or burning

s m:tgm! and focsted ia n dres cleared of inBammable regecstion, it shall bas - - *

L {8} Azsinded by ar leasr one shle-bodiad adalt person 31 3] tlmes, 3 Bat relive the permitces of any duxy 10 nse n:iwn;b’; md

{b; Confined within eltar:d i;chm«k; or barriers adequste o prevent jt »-'i ordinsry. esse 1o prﬂcm damage <o the p:o;*nj ;ar' cﬁur or

- frum seapiag control, persons b preseribed by law.

; ) Regulated in size ov ol times £0 fusure propes contesl by the number - 8, When this permit suthacizes o,
S 2Y of adule persars sicending je, v

§>. A'xy sounty erdinanes or S dutrier regulation presceibing Surmz haur;

sm;i canditions shall be observed 33 indicated hereafeee: g e T \ B

& 10, Thiy permit s mot cransfersble e suigaable and iism

Gﬁ“n(;{ e:z}mz;ze; (t;rc distriee regulstion) Moo (‘-33 i BUERIGG L #xecutar of sdeainiingarse, ’
‘gg,;‘ home ! REQUEST AND .DBTAIN. PERM18810N FROM NEAREST C,D.F, Firg "Srarron” am—-om:

msmﬁcmz&;}s W&Mm«mmcmcnxam BURNING TO BE BUPERV‘ SEQ .
BYAMAINTANENACE MAN WITH:DOZER OR .PICK=UP PUMPER. No s o QURNMG SUBJECT TO. ‘RULES AND -,
~HUBHING DURING a0TUAL OB PREDICTED Santana Winn GONDITIONS. REGULATIONS QOF THE = 2o
W : ik L VU TP AR POLLUTION CONTKDL {!?STRICT =

San-Bomarding {‘mmw C{)Mnrmn

+ burning of mﬂzmmclz mamu} m:sﬁtm A
so the procesing of forest penduc, such lsuwm; hall be conducred iz . :
sceordanes with the legal suandards ducribed 1o Sec, eﬂﬂ. Pub, R;z. (:ode 4
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I have read and understand the terme of this permic. ; This pcmziz gmwif 25 day of JanuaRry :
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e . : ST AN S }i.}_{,mmcn , Gtate F
Madi&df.ifm =2 e ; 2'2' ‘
- il y By 22 : Lt No— ¥ T
r[‘t{é‘;ﬁkﬂrm . 2 V\ W
: ) Tiile Fe Fo Foreman/Di SPATBHER -
X PERMIT NOT VALIO UNLESS SIGNED, " lssving Office 8AN BeruarpiNg
4! ,i' 1\'-', i nmcm;xﬁ:mu} T ?;bxl’r‘;xn.h‘ﬂ?mﬁktx (FIME) T RANGON; TRIPLICATE (BUry) HERAING 10 Boog

5 r
FoMu LE-B Ee St FIABT 8 B BOIN NA 20T 1 N fyw wr g



DATE January 30, 1961
FROM W, W, SKINNER, County Fire Warden

TO JOBN Re HILLER, Rubbish Dispossl Supt,

S Eih
e 3

K

= <

INTER-OFFICE

FIRE PREVENTION
SUBJECT County Dumps

X-Refs Law Enforeement Burndng Perslty

Le

2o

3

e

WS $TTT skt

Attached please find Burning Permit #D«?ké& logued to vover your operations
for 1961, Please sign both ordginal and copy and return the copy (piuk)
together with the application to this office.

Your attention iz onlled to the conditions requiring vermlssion bafore
burning. C.DeFe personnel have been inetructed to base theiyw permisaion

or refusal to burn on Fire Safety fuctors only without regard to 4.P,C.D0.
alerts, Ulearance from A.P.C.D. should be obtained by your office.

Aleos attached for your information and guidanve are inspaotion reports
vovering the Valley dumps, Inapection of the desert area dumps will be
made as soon as time permits,

With regard to the Moronge Dump, this is located within Plre Protsation
Distriet and should be bandled by vontact with them., C.D.F, pereonnel) will
aut in an advisory capmeity if requestoc,

. o fg{wmmm;%) &

County Fire Varden

“

cet Administrative Services

HedaNicholas, County Engr,
J;He?&imeaather, AaPuCoDs
Flre Prevention Bureay
Dispatoher



Draft Purchase and Sale Agreement



PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS
FOR AUCTION SALES

This PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUCTIONS (the

“‘Agreement”) is dated as of and is entered into by and between the San
Bernardino County Flood Control District, a body corporate and politic of the State of California
(“DISTRICT”) and (BUYER).

RECITALS

A. DISTRICT is the owner of the fee simple interest in that certain property (APNs 0228-
091-07) located on Victoria Street in the City of Fontana, California consisting of approximately
37.86 acres of vacant land, (the “Property”), as sho non Exhlblt “A” attached hereto and made
a part hereof by this reference. ¢

B. DISTRICT will retain approximately 6.2 0 acres of the 37. 86 acre s that is improved with a
a concrete flood control channel, which is part of the Etlwanda/San ‘Sevaine System and
currently bisects the parcel, and sell the remalnlng 31.6 acres consustlng of 11.67 acres
located west of the channel and 19. 99 acres located' east of the channel (gross. acreage)

C. BUYER, the highest bldder |n;,, cordance WIt California Government Code Section
25531, “Oral Bids”, is able to acquire from the: DISTRICT the' roperty for the highest bid price
of § . i,

D. DISTRICT has"”-determl ed:;that the Property : surplus to its needs, and is authorized to
/ he highest bid in accordance with California

gree that the value set by the highest bid on the Property is
00 and BUYER agrees the: purchase of the property is AS-IS.

NOW, THEREFORE" in consrderatlon of the foregoing, and the terms and conditions of
this Agreement the DISTRICT and BUYER hereby agree as follows:

Section 1. ReCItaIs

The recltaIs set forthv”above are true and correct and incorporated herein by this
reference. : :

Section 2. Purchase and Sale of Property.

Subject to all of the terms, conditions and provisions of this Agreement and for the
consideration set forth below, DISTRICT hereby agrees to sell, convey and transfer to BUYER
and BUYER hereby agrees to acquire all of the right, title and interest of DISTRICT in and to the
property.

The Property will be conveyed to BUYER when the Purchase Price is paid in full in
accordance with this Agreement.



Section 3. Consideration.

As a condition to DISTRICT’s performance hereunder, BUYER shall pay to DISTRICT total
consideration in the amount of § .00 (“Purchase Price”) for the Property. As
part of the auction for the Property, BUYER has deposited $ .00 (the “Deposit”) with
DISTRICT. While held by DISTRICT, the Deposit shall be held in an interest-bearing account
and interest accruing thereon shall be for the account of the BUYER. In the event the
transaction contemplated hereby is consummated, the Deposit plus interest accrued thereon
while in the possession of DISTRICT shall be credited against BUYER's payment obligations
hereunder. The Deposit shall be subject to refund to BUYER or retention by DISTRICT, on the
terms and conditions of this Agreement. %

Section 4.  BUYER's Option of Opening of Escrow. -

(a) All expenses incurred in the tra:nsfer of title, including but not limited to
escrow, title policy, (if required by BUYER), documentary stamps: and recording fees are to be
paid by BUYER. i

(b) If BUYER requests the transfer and sale of the property shall take place

through escrow (the “Escrow”), such Escrow shall be admtmstered by an escrow company

executed by DISTRICT and BUYER. DISTRICT and BUYER shall open escrow within seven
(7) days after approval of this Agreement by the: DISTRICT s Board of Supervisors.

Agreement or Escrow is termlnated due to IUYER’s default, then BUYER shall be solely
responsrble for the payment of the escrow cancellatlon costs of the Escrow Holder without
further: Or.separate instruction, and the parties shall each be relieved and discharged from all
further respon3|blllty or Ilablhty under thls Agreement

Section 5. Due Drllqence Perlod

As used in this Agreement the term “Due Diligence Period” shall refer to a period of time to
expire at 5:00 p.m., Pacific Time; on the date which is sixty (60) days from the approval and
execution of this agreement by both BUYER and DISTRICT to allow the BUYER the opportunity
to investigate the condition and suitability of the Property for BUYER's intended use. In the
event BUYER finds the Property unsatisfactory for any reason, at its sole discretion, BUYER
shall notify DISTRICT and Escrow Agent in writing prior to the expiration of the Due Diligence
Period. Thereafter, DISTRICT and BUYER shall have no further obligation to each other and
escrow shall be cancelled. BUYER shall pay any cancelation fees. BUYER’s failure to give
written notice of termination to the DISTRICT on or before the expiration of the Feasibility Period
shall constitute an election by BUYER to waive such termination right and proceed with this
Agreement.

Section 6. Close of Escrow.




As used herein, “Close of Escrow” means and refers to the date on which the conditions
set forth in this Agreement for the close of Escrow for the transfer of the Property have been
satisfied, and the Deed is recorded by the Escrow Holder. The Property shall be transferred to
BUYER at the Close of Escrow, provided that within the periods of time set forth in this
Agreement: (i) BUYER has not terminated this Agreement, (ii) BUYER has accepted the Deed,
and (iii) all other conditions of the Close of Escrow set forth in this Agreement have been met
and BUYER has paid, or caused to be paid to the Escrow Holder all applicable escrow costs
relating to such closing. The Close of Escrow shall occur on a date that is no later than twelve
(12) months following the date of the Opening of Escrow. The parties may mutually agree to
extend the Close of Escrow up to an additional six (6) months in exchange for the BUYER’s
one-time payment of $150,000.00 (One Hundred Fifty Thousand Dollars) (“Escrow Extension
Fee”) immediately payable and to be released to DISTRICT. This payment will be non-
refundable and shall be applied toward the purchase pric

Section 7. Processing of Entitlements

(@) SELLER covenants and agrees that SELLER will reasonably
cooperate with BUYER in connection with the processmg by BUYER of the entltlements

reasonably necessary or helpful to..enable BUYM ; process its entltlements Such
entitlements to be processed by BUYE -shall include; without limitation, the processing
of an amendment to the general plan covering the Property, zone change, a tentative
subdivision map, a final subd|V|S|onﬁmap, an -ﬁenwronmental impact report, associated
development permits and related permlts and "approvals (collectively "Entitlements”).

Such cooperation shall - include facilitatin UYER .in entering into development
agreements, mvestlgatlng public flnancmg formlng 'special improvement districts,
executing, as may be requested by the City of Chino or any other governmental agency
having jurisdiction over the. Property, appllcat|ons permits or approvals required for the
submittal of the Entltlements?and if apphcable executlng the final map, if requested by
BUYER and prowdlng BUYER and BUYER's agents employees and independent

be in attendance at such meetmgs To the extent such attendance is required; BUYER
will use reasonable’ efforts to provide SELLER with advance notice and to schedule
such meetings at a time WhICh is reasonably acceptable to SELLER. Upon submittal of
any such applications, permits, deeds or maps to SELLER, SELLER shall, no later than
seven (7) days after delivery of such documents, deliver the same to BUYER

(b) BUYER shall in good faith diligently make all reasonable efforts to obtain
entitlements within the twelve (12) month period following the opening of escrow (the
“Entitlement Period”). If BUYER is not otherwise in default or in breach of this Agreement, if
BUYER should fail to obtain such entitlements within the Entitlement Period by reason of the
City of Chino’s refusal or failure to amend its general plan, BUYER, at its option, may: 1) cancel
escrow and receive a full refund of its deposit together with any accrued interest thereon, or 2)
continue escrow a further six (6) month period. However, should BUYER opt to continue
escrow beyond the expiration of the original Entitlement Period, and if, for any reason other than



the default or breach of this Agreement by the SELLER, escrow should thereafter fail to close,
the deposit, the escrow extension fee, and any accrued interest thereon shall be retained by the
SELLER.

Section 8. Escrow Instructions.

In the event BUYER elects to use an Escrow for the transfer and sale of the Property,
DISTRICT and BUYER each agree to execute and deliver to the Escrow Holder the customary
supplemental written escrow instructions (consistent with the terms of this Agreement) of the
Escrow Holder. In the event of a conflict between the additional terms of such customary
supplemental escrow instructions of the Escrow Holder and the provisions of this Agreement,
this Agreement shall supersede and be controlling. Upon any termination of this Agreement or
cancellation of the Escrow, except as results from the default of DISTRICT, BUYER shall be

Section 9. Convevance of Title.

On or before the Close of Escrow, DISTRICT shall deliver to the Escrow Holder the
Grant Deed, in form attached hereto as Exhibit “B” (the “Deed”) duly executed and
acknowledged by DISTRICT, the Deed shall relinquish the interests of DISTRICT in the
Property to BUYER. The Escrow Holder shall be instructed to record the Deed in the Official
Records of San Bernardino County, California, if and when the Escrow Holder holds the funds
for the DISTRICT as set forth herein and can obtain for BUYER an ALTA owner’s extended
coverage policy of title insurance (“Title Policy”).issued by. Stewart Title Company or a title
company of BUYER'’s choice (the “Title. Company?”) with liability in an amount equal to the
Purchase Price together with such endorsements to the policy as may be reasonably requested
by BUYER, insuring that fee title to the Property is vested in BUYER, free and clear of options,
rights of first refusal or other purchase rights, leases or other possessory interests, lis pendens
and monetary liens and/or encumbrances and subject only to:

o (é) non-dehnquent ’rééll pﬁropertyl féXes ;
S ; (b) k'd‘éd‘ic}e}tiohvéf}kallv streets ‘ébkdfting the Property;
E (c)  zoning ':(kj'j'rq’inanc':‘é‘s.f;_} :

(d) utility ea'sé?r,ﬁhents common to any subdivision of which Property is a part;
. and L

(e) édéh,fkofﬁé:r'title exceptions, if any, resulting from documents being
recorded or delivered through Escrow.

Section 10. Inspections and Review.

(a) BUYER shall accept the delivery of possession of the Property (including
but not limited to, subterranean structures and soil conditions), in an “AS IS,” “WHERE IS”
and ‘SUBJECT TO ALL FAULTS” condition. BUYER hereby acknowledges that it has relied
solely upon its own investigation of the Property and its own review of such information and
documentation as it deems appropriate. BUYER is not relying on any statement or
representation by DISTRICT, any employee, official or consultant of DISTRICT relating to the
condition of the Property. DISTRICT makes no representations or warranties as to whether the



Property presently complies with environmental laws or whether the Property contains any
hazardous substance. Furthermore, to the extent that DISTRICT has provided BUYER with
information relating to the condition of the Property, DISTRICT makes no representation or
warranty with respect to the accuracy, completeness or methodology or content of such reports
or information.

(b) BUYER, on behalf of itself and its successors, waives and releases
DISTRICT and its successors and assigns from any and all costs or expenses whatsoever
(including, without limitation, attorneys’ fees and costs), whether direct or indirect, known or
unknown , foreseen or unforeseen, arising from or relating to any of the following matters and
condltlons relating to the Property which exist as of the date of. the applicable Close of Escrow:
the physical condition of the Property or any above ground ‘or underground improvements
thereon, the condition of the soils, the suitability of the soils for the improvement of any
proposed project, or any law or regulation applicable thereto.,.,;;,_

(c) BUYER expressly waives any rlghts or beneﬂts available to it with respect
to the foregoing release under any provision of applicable law which: generally provides that a
general release does not extend to claims which the creditor does not know or suspect to exist
in his or her favor at the time the release is agreed to, which, if known to such creditor, would
materially affect a settlement. By execution of this Agreement BUYER acknowledges that it
fully understands the foregoing, and with this understandmg, nonetheless elects to and does
assume all risk for claims known or: unknown descrlbed in thls Section 10 without limiting the
generality of the foregoing: o

The undersigned acknowledges that it has been advrsed by legal counsel and is familiar
with the provisions of Cahfornla Civil Code: Sectlon 1542 WhICh provides as follows:

“A GENERAL-,RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM, MUST
HAVE_MATERIALLY 'AFFECTED: HIS SETTLEMENT WITH THE DEBTOR.”

rlghts it may have thereunder as WeII as under any other statutes or Common
law prmcrples of S|m||ar effect

Initials of BUYER:

(d) The prowsmns of this Section 10 shall survive the Close of Escrow, and
shall be binding upon BUYER

(e) DISTRICT shall assist and cooperate with BUYER in endeavoring to
remove title exceptions unacceptable to BUYER, but DISTRICT shall have no obligation to
cause such objections to be removed or to expend any sums in such endeavor, except that
DISTRICT shall remove all monetary liens and encumbrances created by or as a result of
DISTRICT’s activities.

() DISTRICT covenants not to further encumber and not to place any further
liens or encumbrances on the Property, including, but no limited to, covenants, conditions,
restrictions, easements, liens, options to purchase, rights of first offer options to lease, leases,
tenancies, or other possessory interests.



DISTRICT also covenants not to authorize others to take any action that adversely
affects the physical condition of the Property or its soils to any material extent.

Section 11. Closing Costs, Possession.

(a) BUYER shall pay the premium for the ALTA extended coverage title
policy, cost of the Survey and all requested ALTA survey policy endorsements, the cost of
recording the Deed and any documentary or other transfer taxes payable on account of the
conveyance of the Property to BUYER.

(b) BUYER shall pay 100% of the Escrowll;ljolders charges and fees which
may be charged by the Escrow Holder in connection wrth the,Close of Escrow.

(c) BUYER shall be entitled to exclusrve possessron of the Property
immediately upon the Close of Escrow. o

Section 12. Representations and Warranties’.’?

(@)  DISTRICT hereby makes 'the:.following?i representati’on‘s covenants and
warranties:
(1) Power. and Authority. DISTRICT has the Iegal power right and
authority to enter into this Agreement-and to execute the instruments and documents referenced
herein, and to consummate the transactlon contemplated hereby

(2) Reqursrte Actlon DlSTRlCT has taken all requisite action and
obtained all requisite.. consents in connection -with" entenng into this Agreement and the
instruments and documents referenced herein and the consummation of the transactions
contemplated hereby, and no consent of any other party is required.

S (3) Enforceabrhtv _of Aqreement The persons executing this
Agreement and’ any Jinstrument or. document referenced herein for or on behalf of DISTRICT
have been duly authorlzed to so act on behalf of DISTRICT and this Agreement and any such
instrument or document is: valid and: legally binding on DISTRICT and enforceable against
DISTRICT in accordance with: thelr respectrve terms.

3 (4) No thlgatron There is no pending or, to the best of DISTRICT’s
knowledge threatened claims, action, allegations or lawsuit of any kind, whether for personal
injury, property damage property taxes or otherwise, that could affect the Property.

(5) -»No Violation. Neither the execution of this Agreement or the
other instruments and documents referenced herein nor the performance by DISTRICT of its
obligations hereunder and thereunder shall result in a breach or constitute a default under any
agreement, document, instrument or other obligation to which DISTRICT is a party or by which
DISTRICT may be bound or under law, statute, ordinance, rule, governmental regulation, state
constitution, or any writ, injunction, order or decree of any court or governmental body
applicable to DISTRICT.

(6) Operation and Condition Pending Closing. Between the date of
this Agreement and the Close of Escrow hereunder, DISTRICT will continue to manage, operate




and maintain the Property in the same manner as existed prior to the execution of this
Agreement.

(7) Contracts. There are no contracts or agreements to which
DISTRICT is a party relating to the operation, maintenance, development, improvement or
ownership of the Property which will survive the Close of Escrow.

All representations and warranties contained in this Section 12(a) are true and correct on
the date hereof and on the Closing Date and shall survive the Close of Escrow.

(b) Warranties and Representations by BUYER. BUYER hereby makes the

following representations, covenants and warranties and acknowledges that the execution of
this Agreement by DISTRICT has been made in materr reliance by DISTRICT on such
covenants, representations and warranties:

referenced herein and the consummatlon of the transact|ons contemplated hereby, and no
consent of any other party is reqmred R .

valid and legally brndrng upon BUYER and enforceable in accordance with their respective
terms. : S

o @
the transactlon contemplated hereby shall result in‘a breach of or constitute a default under any
other agreement, document;: rnstrument or other obligation to which BUYER is a party or by
which BUYER may be bound, or under. Iaw statute, ordinance, rule governmental regulation or
any writ, rnjunctron order or decree of any court or governmental body applicable to BUYER.

() BUYER has made (or will make prior to the Closing Date) an
independent investigation with regard to the Property, will have used commercially reasonable
efforts to ascertain to its satisfaction the extent to which the Property complies with applicable
zoning, building, environmental, health and safety and all other laws codes and regulations, and
BUYER's intended use thereof, including without limitation, review and/or approval of matters
disclosed by DISTRICT pursuant to this Agreement

All representations and warranties contained in this Section 12(b) are true and correct on
the date hereof and on the Closing Date and shall survive the Close of Escrow.

Section 13. Conflict of Interest.

No member, official or employee of either party having any conflict of interest, direct or
indirect, related to this Agreement and the use and development of the Property shall participate



in any decision relating to the Agreement. The parties represent and warrant that they do not
have knowledge of any such conflict of interest.

Section 14. Nonliability of Officials and Employees.

No officer, official or employee of DISTRICT shall be personally liable to BUYER, or any
successor in interest of such other party, in the event of any default or breach or for any amount
which may become due hereunder, or on any obligations under the terms of this Agreement.

Section 15. Indemnification.

BUYER agrees to indemnify and hold DISTRICT and lts ofﬂcers employees and agents
harmiess from and against all damages, judgments, costs; expenses and attorney’s fees arising
from or related to any act or omission of BUYER in- performmg its obligations hereunder,
including such that arise as the result of BUYER’s inyestigations of the Property. DISTRICT
shall give BUYER written notice of the occurrence of a claim, litigation or other matters for which
DISTRICT seeks indemnity under this Section as promptly as practicable following DISTRICT’S
knowledge of the occurrence of such mattet and DISTRICT shall reasonably cooperate with
BUYER in the defense of any such claim or matter and shall not take: any actlon that would
adversely affect BUYER'’s defense of such matter.:: . S

Section 16. Default.

(a)  Default by Buyer; Limitation.on Liability; Liquidated Damages. IF BUYER
REFUSES OR FAILS TO CONSUMMATE THE CLOSING UNDER THIS AGREEMENT FOR
ANY REASON OTHER‘ ",T.HAN () THE FAILURE. OF AN EXPRESS CONDITION
PRECEDENT TO BUYER S ‘OBLIGATION TO CLOSE ‘OR (II) ANY OTHER EXPRESS
RIGHT OF BUYER SET FORTH'IN THIS AGREEMENT TO TERMINATE THIS AGREEMENT,
THEN THE DISTRICT'S: RETENTION OF THE DEPOSIT AND ESCROW EXTENSION FEE, IF
APPLICABLE, PLUS ANY INTE_REST ACCRUED THEREON SHALL BE DISTRICT’S SOLE
REMEDY FOR BUYER S FAILURE TO CLOSE, AND BOTH PARTIES SHALL BE RELIEVED
OF AND: RELEASED FROM ANY FURTHER LIABILITY HEREUNDER. THE PARTIES HAVE
AGREED THAT DISTRICT'S ACTUAL DAMAGES IN THE EVENT OF A DEFAULT BY
BUYER," WOULD BE EXTREMELY DIFFICULT OR IMPRACTICABLE TO DETERMINE.
DISTRICT AND BUYER AGREE THAT THE DEPOSIT AND ESCROW EXTENSION FEE IS A
FAIR AND REASONABLE AMVOUNT TO BE RETAINED BY DISTRICT AS AGREED AS
LIQUIDATED DAMAGES IN LIG'HT OF DISTRICT’S REMOVAL OF THE PROPERTY FROM
THE MARKET AND.THE COSTS INCURRED BY DISTRICT, AND SHALL NOT CONSTITUTE
A PENALTYOR A FORFEITURE

BY PLACING ITS INITIALS BELOW EACH PARTY SPECIFICALLY CONFIRMS THE
ACCURACY OF THE STATEMENTS MADE ABOVE AND THE FACT THAT EACH PARTY
WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME THIS AGREEMENT
WAS MADE, THE CONSEQUENCES OF THIS LIQUIDATED DAMAGES PROVISION.

INITIALS: DISTRICT: Buyer:

(b) Default By DISTRICT; Other Failure To Consummate Agreement. IF
CLOSING FAILS TO OCCUR SOLELY AS A RESULT OF (i) A DEFAULT BY DISTRICT IN
THE PERFORMANCE OF CONDITIONS PRECEDENT TO CLOSING, OR (ii) THE FAILURE
OF A CONDITION BENEFITING BUYER BECAUSE DISTRICT FRUSTRATED SUCH




FULFILLMENT BY SOME AFFIRMATIVE ACT OR OMISSION, AND IF ALL OTHER
CONDITIONS TO BUYER’S OBLIGATIONS TO CONSUMMATE THE SALE OF THE
PROPERTY TO BE SATISFIED AS OF THE DATE OF SUCH DEFAULT OR FAILURE OF
CONDITION HAVE BEEN SATISFIED AT THE TIME OF SUCH DEFAULT OR FAILURE,
THEN, UPON NOTICE BY BUYER TO DISTRICT AND ESCROW AGENT TO THAT EFFECT,
BUYER SHALL HAVE THE RIGHT, IN BUYER’S SOLE DISCRETION AND AS ITS SOLE
AND ONLY REMEDIES HEREUNDER TO THE EXCLUSION OF ALL OTHER POTENTIAL
REMEDIES, TO EITHER (l) TERMINATE THIS AGREEMENT AND RECEIVE THE DEPOSIT
PLUS ANY INTEREST ACCRUED THEREON IN WHICH EVENT THIS AGREEMENT SHALL
AUTOMATICALLY TERMINATE AND BE OF NO FURTHER FORCE OR EFFECT AND
NEITHER PARTY SHALL HAVE ANY FURTHER RIGHTS OR OBLIGATIONS HEREUNDER,
OTHER THAN PURSUANT TO ANY PROVISION HEREOF WHICH EXPRESSLY SURVIVES
THE TERMINATION OF THIS AGREEMENT; or (I) BRING AN ACTION FOR SPECIFIC
PERFORMANCE, PROVIDED, HOWEVER, THAT ANY SUCH ACTION FOR SPECIFIC
PERFORMANCE SHALL BE FILED AND SERVED BY BUYER WITHIN THIRTY (30) DAYS
OF THE DATE OF THE ALLEGED DISTRICT'S DEFAULT, IT BEING THE INTENT OF THE
PARTIES HERETO THAT ANY FAILURE OF BUYER TO MEET THE TIME DEADLINE SET
FOR FILING SHALL BE DEEMED TO BE BUYER'S ELECTION TO WAIVE AND
RELINQUISH ANY RIGHTS TO ENFORCE SPECIFIC PERFORMANCE OF THIS
AGREEMENT.

INITIALS:  DISTRICT: _ . Buyer

Section 17. Miscellaneous.

(a) This Agreement may be executed in. muItlpIe counterparts, each of which
shall be deemed an:original and together shalll constitute one and the same agreement, with
one counterpart belng_,‘d'ellvered to each party hereto ’

(b) All’ perrods of time referred to in this Agreement shall include all
Saturdays, Sundays and state or natlonal holidays, provided that if the date or last date to
perform. anyact or give any riotice with respect to this Agreement shall fall on a Saturday,
Sunday or state or natlonal holiday, such act or'notice may be timely performed or given on the
next succeedlng day which'i lS not a Saturday, Sunday or state or national holiday.

(c) The unenforceablllty, invalidity, or illegality of any provision of this
Agreement shall not render the other provisions hereof unenforceable, invalid or illegal.

Section 18. Entlre Aqreement

(a) ThIS Agreement and the exhibits attached hereto constitute the entire
understanding and Agreement of the parties.

(b) This Agreement integrates all of the terms and conditions mentioned
herein or incidental hereto with respect to the Property.

(c) The headings to the paragraphs of this Agreement are for convenience of
reference only, do not form a part of thus Agreement and shall not in any way affect its
interpretation.

Section 19. Board of Supervisor's Approval.




This agreement is subject to, and will have no force or effect until and unless first
approved by the Board of Supervisors of the County of San Bernardino.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement

As of the dates set forth below

BUYER :

By:

Print Name:

Its:

DISTRICT:

SAN BERNARDINO COUNTY FLOOD
CONTROL DISTRICT

By:

Janice Rutherford, Chair . -
Board of Supervisors

| Défe:;) .

SIGNED AND CERTIFIED THAT A COPY OF

THIS DOCUMENT HAS BEEN DELIVERED
TO THE CHAIR OF THE BOARD

LAURA H WELCH, Clerk of the Board of
SuperVIsors

Date:

. Approved as to Legal Form:

JEAN-RENE BASLE, County Counsel

San Bernardino County, California

By:

By: i
Deputy

Date:

11

Robert F. Messinger, Deputy

Date:




EXHIBIT “A”

LEGAL DESCRIPTION

A portion of that part of the West half of the Southwest quarter of Section 34, Township 1 North,
Range 6 West, San Bernardino Meridian, said part being that parcel of land, described as Parcel 1
in deed to the San Bernardino County Flood Control District, recorded June 30, 1941, in Book 1482,
page 444, Official Records of said County, said portion being more particularly described as
follows:

COMMENCING at the Southwest corner of said Section 34;

Thence North 00°18'35" East, along the West line of said Section 34, a distance of 1,235.82 feet to
the intersection point of the West line of said Section 34 with the Northerly line of the Pacific
Electric Railway Right-of-Way, as described in document recorded March 19, 1913 in Book of
Deeds 523, Page 114, Records of said County, said point being the Southwest corner of Said Flood
Control parcel and said point also being the POINT OF BEGINNING;

Thence South 89°50'07" East, along said Northerly line, a distance of 438.33 feet;
Thence leaving said Northerly line, North 18°50'18" East, a distance of 59.81 feet;
Thence North 01°50'35" East, a distance of 1,029.30 feet;

Thence North 27°54'42" West, a distance of 149.46 feet, to a point on the Southerly line of that
parcel granted to the State of California, described in deed recorded on June 14, 1990, as
Instrument # 90-234201, Official Records of said County;

Thence along said Southerly line, North 89°43'34" West, a distance of 68.81 feet to an angle point
in said Southerly line;

Thence continuing along said Southerly line, South 44°40'17" West, a distance of 493.98 feet to a
point on the West line of said Section 34, said point being the most Southwesterly corner of said
State parcel;

Thence South 00°18’35" West, along said West line, a distance of 865.23 feet to the POINT OF
BEGINNING.

Containing 508,560 square feet (11.67 acres more or less)

lob No, This legal description was prepared by me or under my direction,
961801 ) ,
Prepared By by: L rerr 2/} Zu//é‘“‘“’:j/
SG Thomas R. Williams, P.L.S. # 8059

Date: 11/28/12

Etiwanda Creek Channel
Parcel 102

1D090/09002

A.P.N. 0228-091-07 (Ptn.)
11/28/2012
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A portion of that part of the West half of the Southwest quarter of Section 34, Township 1 North,
Range 6 West, San Bernardino Meridian, said part being that parcel of land, described as Parcel 1
in deed to the San Bernardino County Flood Control District, recorded June 30, 1941, in Book 1482,
page 444, Official Records of said County, said portion being more particularly described as
follows:

COMMENCING at the Southwest corner of said Section 34;

Thence North 00°18'35" East, along the West line of said Section 34, a distance of 1,235.82 feet to
the intersection point of the West line of said Section 34 with the Northerly line of the Pacific
Electric Railway Right-of-Way as described in document recorded March 19, 1913 in Book of
Deeds 523, Page 114, Records of said County;

Thence along said Northly line, South 89°50'07" East, a distance of 484.11 feet, to the beginning of
a tangent curve, concave Southerly, having a radius of 11,527.42 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°09'00", an
arc distance of 30.18 feet, to the beginning of a compound curve, concave Southerly, having a
radius of 5,797.85 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°18'00", an
arc distance of 30.36, feet to the beginning of a compound curve, concave Southerly, having a
radius of 3,888.00 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 00°27'00", an
arc distance of 30.54 feet to the beginning of a compound curve, concave Southerly, having a radius
of 2,933.08 feet;

Thence Easterly along said curve, and said Northerly line, through a central angle of 01°43'09", an
arc distance of 88.00 feet to the POINT OF BEGINNING;

Thence continuing Easterly along said curve, and said Northerly line, through a central angle of
13°06'45", an arc distance of 671.25 feet to a point of intersection with the Easterly line of said
Flood Control District parcel;

Thence leaving said Northerly line, and along said Easterly line, North 00°18'18" East, a distance of
1,465.56 feet, to a point on the Southerly line of that parcel of land granted to the State of
California, described in deed recorded on June 14, 1990, as Instrument # 90-234201, Official
Records of said County, said point also being the beginning of a non-tangent curve, concave
Southeasterly, having a radius of 1267.00 feet, a radial line through said point bears North
09°49'04" West;

Etiwanda Creek Channetl
Parcel 103

1D090/09003

A.P.N. 0228-091-07 {Ptn.)
11/28/2012
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Thence Southwesterly along said curve, and said Southerly line, through a central angle of
10°04'41", an arc distance of 222,86 feet, to the beginning of a reverse curve, concave
Northwesterly, having a radius; of 1,333.00 feet;

Thence Southwesterly along said reverse curve, and said Southerly line, through a central angle of
19°39'12", an arc distance of 457.24 feet, to an angle point in said State lands;

Thence leaving said Southerly line, South 00°15'46" West, a distance of 1,220.23 to the POINT OF
BEGINNING.

Containing 870,922 square feet (19.99 acres more or less)

Job No. This legal description was prepared by me or under my direction,
961801
Prepared By By: %;M K /éu%@/g;._
SG “Thomas R, Williams, P.L.S. # 8059

Date: 11/28/12

Etiwanda Creek Channel
Parcel 103

1D090/09003

AP.N. 0228-091-07 (Ptn))
11/28/2012
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EXHIBIT “B”

THE DEED
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